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PART II—Section 3—Sub-section (ii) 

^ ^ ) -gRT ^jUTI’ 31T^ atfM^JEHTTT 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 

(Other than the Ministry of Defence) 


chl^eb, Tm 

(^nfc 3f)T f^WT) 

24 W^, 2011 
W.3ir. 857,—^<=hK 

1973 (1974^3lft|l^K 2) ^ ^ 24^3q-«lRI (8) 
■gKl TPiW feni^ "51^ T1^, RllHcril 

f^crrl '^^fTPU ('^.) gRl 3^^^ 

T# TTTR#' A' -MWRTilT A 3^^ ^ 319ldl^ 

-illilMdf 3?81^ 3lf^Tqf5H, ^ -qm# ^ 

3?^ ■sif?i^qi3qf ^ 

3Tfi<qcKU ^ °bs(l^ 3i'^qu| 3lf«Tqt^l^ 

A Pi i I 

[A. 225/4/2010-‘Q:‘^^-II] 
wi, ^ tAA^ 

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES 
AND PENSIONS 

(Department of Personnel and Training ) 

New Delhi, the 24th March, 2011 
S.O. 857.—In exercise of the powers conferred by 
sub-section (8) of Section 24 of the Code of Criminal 


Procedure, 1973 (ActNo. 2 of 1974), the Central Government 
hereby appoint Shri Dharam Pal Chauhan, Advocates of 
Special Public Prosecutor for conducting the prosecution 
of cases instituted by the Delhi Special Police Establishment 
(CBI) in the State of Himachal Pradesh at Shimla as entrusted 
to him by the Central Bureau of Investigation in the trial 
courts and appeals/revisions or other matter arising out of 
these cases in revisional or appellate courts established 
by law. 

[No. 225/4/2010-AVD-lIl 
V. M. RATHNAM, Dy. Secy. 
28'Rrd,201t 

^.311. 858.— 

aifqpm, 1973 (1974 ^ STplPpR-?! 2) ^ W 24 ^ 
( 8 ) URf "51^ ^iPki 4( ‘SRPT TRl 

(tilql3llf) "gni Ptiy. 

3r^ ^ gRT ^ #11 w t, RfteiRi 

A R81T 3m3R/^4<l>^Rr ■qi ^ ^ 

gRf 3 im)vi) 4 'qiq)R4l '^ qiHcril^f 3^^ 3T^ yf$h913Tf^ 


1023 GI/20n 


(2573) 









:aT ■"•'•f n i ;. ..... 

I. ^':^l ■■■ 5rr-f?^T WTt 

3. M w^. '^,i. 'fr:i 

r^T. n 225/43/2009-TT^-lI] 

^(. W. TrW, ^ 3Tf^ 

New De]!'i. !he28ll'i March, 2011 

S.O. 858.—-)n .::>',”'cise of the powers conferred by 
s;!i>-.section (8) ofSit iiv/; 24 of the Code of Criminal 
Pr.-ecduro, 19'7: cAcif i- oi 1974), the Central Government 
Herein ..ippoinC tire fo’ion ’ng Advocates, asS’pecial Public 
Pi osfeator for coMdir tine prosecution of cases instituted 
b\ the ideihi Speceii P.dicc ' stab!ishmcnt(CDI) in the State 
v)! ivi jli.traslitra at N'apoar c/arusted to them by the Central 
i^incau td Invesngation in the trial courts and appeals./ 
on ^sioi'iS or othc) rnatier arising out of these cases in 
M'visional O'- appeilate courts established by law ; - 

i ^/!j \ 0 1 i C h' .’11 a i a! Vtij an i 

. ■ Shr i Vi j ay I .a rv lOi ao Kolhe 

3 ShriJayantY Ghurde 

[F. No. 225/43/2009-AVD-II] 
V. M. fCATHNAM, Dy. Secy. 
‘4 29 'Rfg. 2011 

^.arr. 859.— ■sC^IA PcT^gRI 

1946 ! 1946 R4 R. 25) ^ 

ti i’ 9t^ WT 5 RR RR-RTTT ( 1 ) ^ FfTtT RTT 

'rm 3TRR TTRRTT, TR^f^ (Tt) fRRrrr^ 

fRRl'Rt 21 2010 R. 

'81/2010/224 ]TRT RRT ^ 

f^) 'RP ^ ARRfry R 

ZiVMy-lOOl ^ 3Tfy4^ ^ ^ f]f WtR ^ 

Rf/RT, 1 860 (1860 ‘44 R. 45 ) 44 RRI 1 20 (^) , 

46.8.471.420 ffsP 409 ‘4^41 1988 (1988 RR 

i#4l%RTT R, 49) 7 ^ ipTf 13(1) (77t) sfh: (^) ^ RTTR 

^TR] i 3 ( 2) ^ 33^ ^ R. 72./2010 ^ rf^TT 

■RRptP 4tRTT4l' ^ RRR ■R FRM, rfsp wf4 

r: R RI '47 R RT rTWR R 

3RR 3RRIR/dTRR^ 33^R ^ 

Wo ^?tR RWm rW) ‘4ft TI’WrT 3^ WWfR 4tT 
WtR RRR 7RR ^ ‘R rW f i 

[R. 228/86/2010-PRf^-dI ] 
RR. 7m, ^4 Rfm 


New Delhi, the 29th March, 201 I 

S.O. 859.—In exercise of the powers corOerred In 
snb-section (I) of Section 5 read with Seciioti 6 ■'! ;;ie 
Delhi SI pedal l^olice Establishment Act, 1946 (Act No 25 
of 1946), the Central Govemnient with the consent of ilie 
State Government of Assam, Political (A) Depai tnicnt. 
Dispur vide Notification No. PLA. 681/2010/224 dated 
21 St December, 2010, hereby extends the powers and 
jurisdiction of the members of the Delhi Special Poiicc 
Establishment to the whole of the State of Assam for 
investigation of Case No. 72.2010 under Sections !2()-E, 
468, 471, 420 and 409 of the Indian Penal Code, '^oO 
(.ActNo, 45 of 1860) and Sections 1 3(2) read with 1.9 i ac) 
and (d) of the Prevention of Corruption Act, 1988 (.Ae: Ndi. 
49 of 1988) registered at Police Station CID reiaiine to 
Excess expenditure during2006-07, under NREt jA iii N ( 
Hills (nov\ Dima Hasao District). Assam and auenint. 
abetment and conspiracy in relation to or in conncciion 
with the above mentioned offences and any other offence 
or offences committed in course of the same iransacimn 
or arising out of the same facts. 

(No. 228/8620 ItkAVD-H I 
V. M. RA'I HNAM.Dy. Scev 

ohT’Vtfrt'M, RTsR 3 TTRcRT 

mRT, 23 Rlrf. 2011 
[R. 2S./2010-11 ] 

^.3TT. 860.—^TTR3R7 fRRR, ! 962 ^ fpPR 2 ^ m 
RTR rW(R artRRR 3#4fbRR, 1961 ( 1961 ^ 43 RI) '-Td 
RTR 10 (23 7R) ^ RR-m (vi) R7 Rm RPn 

■rWrI* ^ RRPT fR mm rnii wrpa 
rR 20I0-I 1 W 3R2 ^ W RTfm m ^ R 

“TfR RIRTRR, (RRT| TbPRI RRPT 

AAATR7448D) ’’ RP 7^^ t Rfpfp mm 

Wr 1962 ^ fpRR 2 Ri R ^ RTR pWr ‘RTmT 'pfvfm, 
1961 R7t m 10 (23 RT) Rpm-RTTT (vi 1 R7 

RiRRPrf ^ 33R^ RPR ^ t 

[mfR: Tg33I'3p/RRlRT/C5)/m/l 0(2.3RI) {vi)/1 (>■■ M /P.C j 
45W RlW, 3TPm 3ppm 

OFFICE OF THE CHIEF COMMISSIONER OP 
INCOME TAX 

Jaipur, the 23rd March, 2011 
(No, 28/2010-111 

S.O, 860.- — In exercise of the po\vers conferred bv 
sub-clause (vi) of clause (23 C) of Section 10 of the Income- 
tax Act, 1961 (43 of 1 961) read with rule 2C A of the income- 
tax Rules, 1962 the Chief Commissioner of Income-tax, 
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Bank in so far as it relates to the nomination of'Shri D.L, 
Rawal, Chairman & Managing Director of the Bank as a 


Jaipur hereby approves "‘Ravi Bal Niketan Society, Jaipur 
{PAN-AAATR7448D)” for the purpose of said section for 
the A ,Y. 2010-11 & onwards. 

Provided that the society confirms to and complies 
with the provisions of sub-clause (vi) of clause (23 C) of 
Section 10 of the Income-tax Act, 196 i read with rule 2CA 
of the Income-tax Rules, 1962. 

[No. CCIT/jPR/Addl,ClT(Hqrs.)/10(23C)(vi)/ 

2010-1 1/70531 
MUKESU BHANTI, Chief Commissioner of 

Income-tax 

25 w4, 2011 

•aRT.arr. 1949 (1949 

'471 10) ^ HW 53 ^ Ylterf ypfPT ^ 'TO 
TR4tR, ‘TOtq ^ ^ f?RF7Tlt?T R7, P\m\ 

RRdt t TSpei 4fl TO 10 47t TO-TO ( 1 ) ^ 

TTO tR) (i) ^ TO TOl ^ 

“TO, 7147 ^R47T "TO '^147 '514^147 f4^TO7' 

^ TO. 7TTO ^ ^ TTO fro M?T47 ^ TO R' 
4TfTO ^ t 1 

[TO 7T' 20/7/2007-'^3Tl-l ] 
TO RhTO fro, 

MINISTRY OF FINANCE 
(Department of Financial Services) 

New Delhi, the 25th March, 2011 

S.O. 861.—in exercise of the pow'ers conferred by 
Section 53 of the Banking Regulation Act, 1949 (10 of 
1949), the Government of India on the recommendation 
of the Reserve Bank of India, hereby declare that the 
provisions of sub-clause (i) of clause (c) of sub-section 
(1) of Section 10 of the said Act shall not apply to Dena 


Director of Agricultural Finance Corporation Limited. 

[RNo.20.'7/2007-BO. [[ 
S. GOPAL KRISH AN, Under Secy, 

TOTT tttoto 

(TTOif 

15 201 I 

W.3TT. 862.—el147 TOR MTO ^ 47T4fer4 
?TO 9(22)/2005'-^.TO- fTO47 13 33^, 2010 R 
irflrrr 47t ttct? ?(4T 4tori TOrI tor ^fror 

(334 TO fTORTO) ^ TOR 313^^7^98 
^ 3TO ?Tf4TO’ 47T TOIR 47 t 4 TTTO 1TO47 9 RTR, 201 I 
■R -qTO tfe^l Mr^ ^ fR4TOF7 TOTO R RT 3TTO 
Rflro 47T TOR TO R4t4rlK RTTO t ! 

[H-TOI- 18013/07/2007-Tr3R|] 
TO- 13547RT, 3343 33f44 

MINISTRY OF CIVIL AVIATION 
(AI Section) 

New Delhi, the 15th March. 201 1 

S.O. 862.—In exercise of the powers conferred 
under Section 98 of the Articles of Association of the 
National Aviation Company of India Limited (now Air India 
Limited) and in terms of iti.struciions contained in 
Department of Public Enterprises' Otfice Memorandum 
No.9(22)/2005-GM dated the 13th April, 2010, the 
President is pleased to accept the resignation of Shri 
Anand. G. Mahindra from the Board of Directors of Air 
India Limited with effect from 9th March, 2011. 


[No,/W. 180134)7;2007-A11 
S.K. CHHIKARA, Under Secy. 


rm tiRcIK 4fc^lU| TOTcTO 

( fcl l fgq rl«IT 4 k ^ ] U | ) 

R^fRTOt, 8 RT4, 2011 

47T,33T. 863.—TO 33347R, 'RRTO ’RITO StMrrr, 1956 ( 1956 47T 102) 47) 4IR 1 ! 471 TO4R1 (2) ^ 

RTO sTItoRI 47T TOTR 4734 'TOIr TO^1%TR RfTO ^ R31R?f 473^, 33^ RTRTRRT) ^ 47RR 344 3tfRfTOR 44 

RRR 3jTO4t R LTOTO rnnORfeld 3^13 33^44 4734) f, RTR4: 

■344 — 

“TJ^ tRTOlTOTTOl” ^ 33TRR * HHJdl RIRT MTOrT 3TTO’ [4l f47 to) 47fTO (2) ^ TO R 33^)% t], 3TTOT4 
3Tf4R 'TOrfe 3Tt3 433^ 334TR4 'TOffe RTR ■?T)'447 ‘ TOf)473R ^ 1TO RVTR ' 337R 47TTOf ( 3 ) "^ TO "R '33RR14 "t] 

3RTO RtoMTO TOTO RTR4: 


(2)_____ (3) ____ __ 

^I4R3 TOR Rfefro (3T^TOTR3RT) "TO. (3f^TOTTOR) 

(31^ 33f3f^TO3 333RR, (^riTtRTO) R rMto 1to 
4n 3i frorW ^ rrr R' 3M ■fTOrfroTRiR M 1988 R 
rtto^TO'TOH 4^ R^ Mron RfniRFRm tor ) i 
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^ : I. TRpT ^ Tlf %ft ^ 5 ^ iPU Prm 

■37T7RT I 

2. "RFr^ ^ 4 ^ 31|cp^^4i"HI ^ WT RT RcfhfRJrr i.' ^ ^ TTmiffqK^^rq 

tNT^^^T ■4' '9(^ ST^eJpf F4 ^ ^ ^ i 

[TL^ ^20i2A4/::on -wi vT. ii)i 
■'TRrlf 1^-qP^ , 2Vi?^ 

MINISTRY OF HEALTH AND FAMILY WELFARE 
(Department of Health and Family Welfare) 

New Delhi, the 8th March, 2011 

S. O. 863.—In exercise ofthe powers conferred by sub-section (2) ofthe Section 11 ot the Indian I .-.i-u ti 

Act, 1956(102of 1956), the Central Government, after consulting the Medical Council of India, hereby, makes the tollovuiij.' 
further amendments in the First Schedule to the said Act, due to change of nomenclature of the qualification nanief 
In the said Schedule — 

(a) against “Ranchi University” under the heading ‘Recognised Medical Qualification’ [hereinafter referred u. as 
column (2)], after the last entry and enrty relating thereto under the heading ‘Abbreviation for Registration’ [hereinafter 
referred to as column (3)], the following shall be inserted namely :— 

(2) _0)_'Z 

“Doctor of Medicine (Anaesthesia)” MD (Anaesthesia), 

(This shall be a recognised medical qualification when 
granted by Ranchi University in respect of students being 
trained at Rajendra Institute of Medical Sciences, Ranchi 
(Jharkhand) on or after 1988. 

Note to all: 1. The recognition so granted to a Postgraduate Course shall be for a maximum period of 5 
years, upon which it shall have to be renewed. 

2. Failure to seek timely renewal of recognition as required in sub-clause-4 shall invariably 
result in stoppage of admissions to the concerned Postgraduate Course. 

[No.U. 12012/14/2011 -ME( P. 11 )J 
ANITATRIPATHI, Under Secy. 

18 2011 

^.3Tr. 864,—3IT^#=I 3Tf#m, 1956 (1956 ^102) ^ ^ 11 (2) ^ 

^ 3^ t, RFTcT: 

3I8RT 3Tg^ iTpqRTT 3^#T #4^ [W^ ^ (2) ^ ^ '4' tM^] ^ 3RPt^ 

llftT M4(«h<u| ^ 1^ Tff^ ^ ( 3 ) ^ ^ ^ sftrftcT 3fftR 

T^' RTr4 ^ ^ 3ftTf^ ^STIPTn, RRRT;~ 


(2) _ 

3W Ar^RlH ITS 3W 


(3) 


q;H4l41iffi 

(^ HHIcftcril f^WR 3 TWdT^, Hffe'AO R 


Rffe’Aft '5RT 2010 "A RT ^ 

r^'oHi 3?^ Ri-R^rryiRT rpA RntTrft) | 


[A.^. I2012/83/2004-'QRf. (At. !!)] 
3Tf4?n f^lA. 3mT 


New Delhi, the 18th March, 2011 

S. O. 864. —In exercise of the powers conferred by sub-section (2) ofthe Section 11 ofthe Indian Medical Council 
Act, 1956 (102 of 1956), the Central Government, after consulting the Medical Council of India, hereby, makes the following 
further amendments in the First Schedule to the said Act, namely :— 
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In The said First Schedule against “Pondicherry University, Pondicherry” under the heading ‘Recognized Medical 
Qualification’ [in column (2)] and under the heading “Abbreviation for Registration” [in column (3)], the following shall be 
inserted, namely 

g) (3) 

“Bachelor of Medicine and Bachelor of Surgery” M.B.B.S. 

(This shall be a recognised medical qualification when 
granted by Pondicherry University, Pondicherry on or after 
December, 2010 in respect of students trained at 
Sri Manakula Vinayagar Medical College & Hospital, 
Pondicherry). 

[No.U. I2012/83/2004-ME(P. II)] 

____ ANITA TRIPATHl, Under Secy. 

2011 

865.—(7^^ ^^1%) 1976^1^ 10'^7n1^(4)^ 

f¥=l%fecT <=h[4ciHT 80 yPdJ^ld ^ ^ 'm Wrl Wl t, T^ A^K I 3Tf?17jf^ f 

I. IJ. nil Mi Til icdlHci^ 

ItT-174013 


3iT+I^V=R "MfcR 

4il4<rl^, 8^-111 
, ■'^IR 'H, 3, 

ch)c*l4^ldl-700091 


[TT. 11017/4/2010-#^] 
3T?fl^ eT^, 3447 

MINISTRY OF POWER 

New Delhi, the 18th March, 2011 

S.O. 865. —In pursuance of Sub Rule (4) of Rule 10 of the Official Language (use for official purposes of the 
union) Rules, 1976 the Central Government hereby notifies the following offices, under the administrative control of NT 
PC Limited, New Delhi and NHPC Limited, Faridabad, the staff whereof have acquired 80% working knowledge of Hindi:— 

1. NTPC Limited 

Koldam Hydro Power Project 
P.O. Barmana, Distt. Bilaspur(H.P.) 

Pin-174013 

2. NHDC Limited 
Omkareshwar Power Station 
Siddhwarkut, Distt. Khandwa 

3. NHPC Limited 
Regional Office, Region-Ill 
Block-D.P. PlotNo.3, Sector-V, 

Salt Lake City, Kolkata-700091 


[No. 11017/4/2010-Hindi] 
ASHOK LAVASA, Addl. Secy. 
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29 ■PT^, 2011 

^.3TT, 866.— 17-8-2006 ^ %cT ^ ?TfeT W td=q^7, 

2006 ^ Tn«T 3Tf^f^, 2003 (2003 ^ 36) ^ ^ 162 ^ 79-^ (1) ^ VlRd^T ^TTPr TO p, TO 

TRTO dH<lcK1 Ito ■■drorlRsId Tlcf 3T#T %d ^ ^ A' M^TTOT ^ f^I 

fdHfdnsid 3^f?^chiR'!iT ^ fngRw to) t t 

^.Tf. TTR/?^t TOTR ■q^TOT ^ ^ "97 Rigdd 

1. ^4- (^<^rd^'+>cd) 

2. TR "39 fd^i!fi'+) '^.■|. () ^^d f^S39T 

3. PTI- * 37^^09 3TfR9tTT '^.'f. () ^i^'d 

PTI ^ ^ ^ 9lt PTI. zrot, tT<i>14) ^ PSTH 97 %fT ^ 7^1 9 tpgprT 1 to 7?T t I 

TO^jcW 3Tfq^ d^-s09 TURtTOI P^’ 3pgj^ R TTpTw TOP) 2010 R TOf PfTO ^ JTJTfR P^TOI 

9iRttot ^ 37f^TO ^ 'm 7i to^, TT^rnf cr^n fp-gp tiIto ^ 7T9P Tifrofi ^ t^ju 

PTRT PbT Rl4t*i 97^ I 

%cT fpfrsTPT i; -^,9 R’ frgp^ 9P ptri ptIti^ 9ph toi pn^n 1^ to rtto tg aprop^ 739|i 03^ 

7T75FT7 pfi Tfgfe Pf ^T^TTR gP fTO TOTPI I 

[99. 7i 42/3/2010-3TT7 ir? ^7 ; 


New Delhi, the 29th March, 2011 


aivfipi el<417(1, 3TR <‘0 09 


S.O. 866.—In exercise of the powers conferred by sub-section (!) of Section 162 of Electricity Act, 2003 (36 of 
2003) read with Qualification, power and function of Chief Electrical Inspector and Electrical Inspectors Rules, 2006 
notified on 17-8-2006, the Central Government hereby appoints following Officers of Central Electricity Aulhorilc, New 
Delhi as Electrical Inspector Subject to the qualification and Condition mentioned in above Rule. 


S/No Name/Shri Designation Qualification Appointed As 

1 Upendra Kumar Deputy Director B.E.(Elect) Electricallnspector 

2. Ram Chandra Deputy Director B.E.(Elect) Electricallnspector 

3. S.G.Tenpe* Sup. Engineer B.E.(Elect) Electrical Inspector 

*Shri S.G.Tenpe is being appointed as Electrical Inspector in place of Shri S.D.Taksande, Director. 

The above mentioned official shall exercise the powers and perform function in respect of electrical works, clecn ical 
institutions and electrical rolling stock in operation within the Jurisdiction of Central Electricity Authority, as per the 
procedure provided in Central Electricity Authority(Mcasures relating to Safety and Electricity Supply) Regulations. 2616 

I hc person appointed as Electrical Inspector shall undergo such training as the Central Government ma\ considei' u 
necessary for the purpose and such training shall be completed to the satisfaction of the Government. 

[ENo. 42/3/20 l6-R3fK I 
ASHOK LAVASA, Addl .Sec>. 

9^tTOTt, 29 974, 2011 

867 — frro 1 7-8-2006 99 cI^T %rf t97t^79^ 94 99991, 7Tf99 99' TO 1H 94, 

2006 ^ 799 9fe9 i9P^ 2003 (2003 99 36) 94 9T7T 162 94 TO9T7T ( 1 ) ^ 7^9 TlfTOl 99 9919 TO TO 

737997 iJ.d<f^KI TOj99 H99 9 dferdRsId 94991 -49 ^ 3T#T %9 ^ TO ■4' TIB q^ i rH<^ I H4 , TOK 93 9?|d 

999 ^ fd’HfNfeld 3Tf999ft9f 99 fdgfdd 9rmt t I 

93 . 73. 33R3997t 99 993/93 41410,730.71 9 999T9 ^ 99 97 f9^f99 

(1) (2) (3) (4) 

1. 949 ’TOR 99 9Bf997T93, 79H ^^7^ (%9) 

2. 9l. 9lt9ry41 t94TO3, 73H -^7^ (%9) 


■gro I 97 IS 393 
%9 f97t^ 
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(1) 

(2) 

(3) 

(4) 

3. 

eTTRT 

7^ (%n) 


4. 

1333 ■831^ 

TfifH (%cT) 


5. 

1333. 

R^Vl'b, 7^ (%^) 

fTTt^T^ 

6. 

53t^T7cT^ 

7^ (%^) 


7. 


R^VI+, TSTT (^) 

■RrtSiRi' 

8. 

■^73. 

7IH ■57^ (%cT) 

■pTTt^iRi' 

9. 

13^. difei 7M 

7^ (%7T) 


10. 

-[373. 

■QR (%7T) 


!1. 

7T?4 W3 

^ T^n (q^) 

■prfl'^Ri 

12. 

■^.33^. ■^3T^ 

TT R^J^lch, T^H (%7T) 


13. 

7313. Hlddlil 

^ l=h, 7§H 


14. 


^ 73H 


15. 

33^3^ 

Tq im ■^7^3 (^) 


16. 


^ PH^^Icb. 73H (^) 

. _ -T^ .rv - - 

MRJfirRT 


3Tf^<+)Kl 3TPjf^ "S^TR) 2010 yf^<4l 

<9lH ■^831 TTFTf^TTTcT^, ^1d< "dcrl T?' fciyd '^R^Tpft 71831 f^^d <}f?rIM ^T=b "4' y^ld 7T83T 

Wf ^ I 


^ ^ ^ fsr^ ^ 337^ ^ 3T^?^ 3^ 

31%^ <33^13 33^?TR 'Jliy.dl I 


[TT^T. 73. 42/3/2010-33RT^ 3TR] 


3H^]'lct> c3^T73T, 3T^ 73f^ 


New Delhi, the 29th March, 2011 

S.O, 867.—In exercise of the powers conferred by sub-section (1) of section 162 of the Electricity Act, 2003 (36 
of 2003) read with Qualification, power and function of Chief Electrical Inspector and Electrical Inspectors Rules, 2006 
notified on 17-8-2006, the Central Government hereby appoints following Officers of Electrical Cadre of Directorate 
General of Mines Safety, Dhanbad as Electrical Inspector Subject to the qualification and Condition mentioned in above 
Rule. 



Name of the 
Officer/Shri 

Designation in DGMS 

To be appointed as 

1. 

Dharmendra Kumar 

Dy. Director General of Mines Safety (Elect.) 

Chief Electrical Inspector 

2. 

B.K.Panigrahi 

Director of Mines Safety (Elect.) 

Electrical Inspector 

3. 

B,K.Lama 

-do- 

-do- 

4. 

K.M.Ghosh 

-do- 

-do- 

5. 

M.K.Das 

-do- 

-do- 

6. 

Mukesh Srivastava 

-do- 

-do- 

n 

1, 

U.N.Pandey 

-do- 

-do- 

8. 

S.K.Thakur 

-do- 

-do- 

9. 

GL.Kanta Rao 

-do- 

-do- 

10. 

B.S.Nim 

-do- 

-do- 

11. 

Radhey Shyam 

Dy. Director of Mines Safety (Elect.) 

-do- 

12 

K.S.Yadav 

-do- 

-do- 

13. 

M.K.Malviya 

-do- 

-do- 

14. 

Madhukar Sahay 

-do- 

-do- 

15. 

Aiay Singh 

-do- 

-do- 

16. 

T. Srinivas 

-do- 

-do- 


The above mentioned official shall exercise the powers and perform function in respect of electrical works, 
electrical institutions and electrical rolling stock in operation within the area of Directorate General of Mines Safety, as per 
the procedure provided in Central Electricity Authority(Measures relating to Safety and Electricity Supply) Regulations, 2010. 
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0 ] 


The person appointed as Electrical Inspector shall undergo such training as the Central Government may cons 
it necessary for the purpose and such training shall be completed to the satisfaction of the Government. 


der 


[F.No,42/3/20I0-R&RJ 
ASHOK LAVAS A, Addl. Sccy. 

29 2011 

W.3TT. 868.— 17-8-2006 ^ ^ Tm, 

2006 ^ 7TT«T 2003 (2003 ^ 36) ^ iIRT 162 (I) ^ ^ ^ ^ ^ ^ 

vjf^rtsfd TTcf ^ ^ f^cr^Ti ^ 

rnnEdRsid ^ 11 


■ 5 ^. 33 . '33ft4«6l'0 ^ ^Ih 


■ilF^dl 

^ "9^ ^^3 fn^cW 



3^33t|f 


FT31^ 


2. ^ 

(33T3tT3ff) 

^clFk[=hef ^'4IH4 k4 



^ ^ ^ ^ T# 1^ ■^, TT«TT TOTFT ^ ^ Wl 

^«TT ^ I 


^ ^ ^ -51^ ^WTT ^ ^ 7TW 3fR 


[■RTT. U 42/3/2010-3TR VT] 
FMFIT, 3T^ 33^3^ 


New Delhi, the 29th March, 2011 

S.O. 868.— In exercise ofthe powers conferred by sub-section (1) ofSection 162 ofthe Electricity Act, 2003 (36 
of 2003) read with Qualification, power and function of Chief Electrical Inspector and Electrical Inspectors Rules 2006 
notified on 17-8-2006, the Central Government hereby appoints following Officers of Bangalore Metro Rail Corporation 
l4d., Karnataka as Electrical Inspector subject to the qualification and condition mentioned in above Rule. 


S. No. Name of Officers 

Designation 

Qualification 

Appointed As 

1. Sh. M.A.V. Ramanujan 

Dy.CEE 

BE/ME 

Electrical Inspector 

2. Sh. D.D.PahuJa 

DirectorfRSE) 

Electrical Engineering 

Chief Electrical inspector 


The above mentioned official shall exercise the powers and perform function in respect of electrical works, electrical 
institutions and electrical rolling stock in operation within the area of Bangalore Metro Rail Corporation L.td., as per the 
procedure provided in Central Electricity Authority (Measures relating to Safety and Electricity Supply) Regulations, 2010. 


The person appointed as Electrical Inspector shall undergo such training as the Central Government may consider 
it necessary for the purpose and such training shall be completed to the satisfaction of the Government. 

[F .No. 42/3/20 lO-R&R] 
ASHOK LAVASA,AddI. Secy. 


ftr*Trt) 

^ 20 2011 

W.37T. 869.—41lc(^Fi'=b ^ fdM^Wd) 1971 ^ 3^ 3 ^ ^ ^ WP 

^ ^ ^ dlFH<^n ^ ( 1) ^ dfcrrlRsId arftT^ ^ fn^iM t, ^ ^ ^ fFHT 

3m ^ 333^ '% OvHMFld 3383^ 33^^ 33R ^ 33ftl^ f ^ W dlFd^h! ^ 33f'»3 (2) Fife 

33i^^5Tt^ T3f3333 ^ 3R»3 ^5^ 3TF3fW3 ^ ^333^ 313^ 3m ^ ^ "^RW 33t3 3m R3 

3TF33)f9cT ^ I 

difeichl 


37ft3^ ^ mrw 
■ 533 ^ y^ll3HFl<^ 33f^4)Kl, 
4iTMT<Vld HTFT^ 


33T43Tta TTf3333 ^ 



4)T4RvM 3383^ ^33^ 3^^ 3383^ 


■ 533 ^ ^ "yr hF-h^i 


[^. 33 . 88/1/2006-'»3T. 33.-1] 
■qt. 3TT^ 33 m 33f^ (m 33.-1) 
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MINISTRY OFCHEMICALS AND FERTILIZEP«^ 

(Department of Fertilizers) 

New Delhi, the 20th January, 2011 

S.O. 869.— In exercise of the powers conferred by section 3 of the Public Premises (Eviction of Unauthorised 
Occupants) Act, 1971 the Central Government hereby appoints the officer mentioned in column (I) of tabic below, being 
an officer equivalent to the rank of Gazetted Officer of Government to be the Estate Officer for the purpose of the said Act, 
who shall exercise the powers conferred, and perform the duties imposed on Estate Officers by or under the said Act in 
respect of the public premises specified in column (2) of the said Table. 

TABLE 


Designation of the Officer 

Categories of the public premises 

(1) 

(2) 

Senior Administrative Officer, Brahmaputra Valley 

Kert i 1 izers Corporation Limited, Namrup 

Premises belonging to, or taken on lease, by or on 
behalf ofthe Brahmaputra Valley Fertilizer Corporation 
Limited Erstwhile Hindustan Fertilizer Corporation Limited and 
its township. 


[F.No. 88/1/2006-HR-ll 


P.B. SAHU, Under Secy. (HR-1) 


29 2011 


870.—TR'W ^ ^1976 10 (4) 

^ ^ ff=#Tfe[cl 80 ^ =b4xl!R4l‘ ^ 

^ ^ 'grR t, traTcI^tl t: 

1. ■'TRfqcT, TT^ WT 3#f^, 11-12, "4^511^1^ ^ 

^ ts, 'qRhcT ( efwrviT) I 

2. ?1MT TT^ ‘>^-250002 

(<iTi< I 

3. ?Tn§T^TF#R, 9,^ 'STTT^''RRIT, P^PcId 

4. ■?1T©T 3TfR^RR, TT^ Pm 202, 203 'JpRRT ^ ^ WR, 

31FJRRR-380014 ('IpRR) I 

5. WW ^irto', Tl^ iRfttg-, TRT^STT^ rlR, Ti;-9, TT^ ^ 

■QR3TI^^M Rf^-422007 ( H^Rl^) I 

6. wm TT^ 706, mm ^-i, ■%Rt 

110034 I 

7. ^i^rjiTTS,Tf^^ar?itq Pm Tdfi^^, wrq. i,Tiqq "fe# O^dch 0^, 

^ m^, xiRaTiff, (B'ftqnm) t 

[U 12016/01 /2005-f^3 

MINISTRY OF MICRO, SMALL AND MEDIUM ENTERPRISES 
New Delhi, the 29th March, 2011 

S.O. 870.— In pursuance of sub-rule (4) of Rule 10 ofthe Official Language (Use for official purposes of the Union) 
Rules, 1976, the Central Government hereby notifies the following offices, under the control of the Ministry of Micro, 
Small and Medium Enterprises, whose more than 80% staffhas acquired working knowledge in Hindi; 
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1. Branch Office, Panipat, National Small Industries Corporation Ltd. Shop cum Office, 11-12, Goshala Mandi, 
above M/s. Daily Paints, GT Road, Panipat (Haryana). 

2. Branch Office, Meerut, National Small Industries Corporation Ltd., ADI Office Campus, Near DlC. Surajkund 
Road, Meerut- 250002 (Uttar Pradesh). 

3. Branch Office, Gurgaon, National Small Industries Corporation Ltd., No.9, Second Floor Aap Ka City Plaza, Civil 
Lines, Near Hotel Park Inn, Gurgaon (Haryana). 

4. Branch Office, Ahmedabad, National Small Industries Corporation Ltd., 202,203 Samruddh Building, 0pp. Gujarat 
High Court, Ahmedabad-380014 (Gujarat). 

5. Branch Office, Nashik, National Small Industries Corporation Ltd., NSIC Campus, Second Floor, A-9, Padamshrcc 
Babu Rathi Chowk, Trimbak Road, MI DC Satpur, Nashik-422007 (Maharastra). 

6. Branch Office, Wazirpur, National Small Industries Corporation Ltd., 706,7th Floor, Pearls Best Heights-!.Nctaji 
Subash Place, Opp. Wazirpur Depot., New Delhi- 110034. 

7. Branch Office, Bahadurgarh, National Small Industries Corporation Ltd., Shop No. 1,. First Floor, Delhi Rohtak 
Road, Opp. Frontier Biscuit Factory, MU, Bahadurgarh (Haryana). 

[No. E-i2016/l/2005-Hindi ] 
AMARENDRASINHA, .It. Sccy. 


25 2011 

871^ ^ %It) fpTR, 1976 ^ fWT lO ^ TrIw? 4 ^ 

^ ^ PtHPcinsId ^ 80 ^ ^ ^ 

3 rRT ^ fOT t, t 

1. ^3^ ■feHT 3Trg^ (¥«f^7t^) i 

2 ^ ^ 1 - 284128 , 

3- H 21, ‘ftTHT ^ ^ ^^ 643101 

CafHdHI^) I 

4. 978, 4il^'4cJ<-64l002 I 

ifiNP.VM 31/32, ^^-600032 I 

[ui-l 1016/1-2011 -fNt] 

WRk iHddch 

MINISTRY OFTEXTILES 


New Delhi, the 25th March, 2011 

S.O. 871. —In pursuance of sub-rule (4) of Rule 10 of the Official Language (Use of official purposes of Union) 
Rules, 1976, the Central Government hereby notifies the following offices under the Ministry of Textiles, whereof 80 per 
cent staff have acquired working knowledge of Hindi:— 

1. Weavers Service Centre, Office of DC(Handloom), Indore, Madhya Pradesh. 

2. Research Extension Centre, CTR&TI, Central Silk Board, Campus of Bundelkhand University', Jhansi-284128 
(Uttar Pradesh). 

3. Satellite Silkworm Breeding Station, CSR&TI, Central Silk Board, P.B.No.21, Cornwall Road, Near Sim’s Park. 
Coonoor-643101 (Tamilnadu). 

4. Regional Office, Textiles Committee, Raj Chambers, 978, Thadgam Road, Coimbatore. 

5. The Handicrafts & Handlooms Exports Corporation of India Ltd., No. 31/32, Industrial Estate, Gindi, Chcnnai- 
600032. 


[No. £-11016/1/2011-Hindi 1 
SHAMSHER KAUR, Chief Controller of Accounts 
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TcwraRTT TTmH, 3f^ ■ferrm 

( d^i^lcwi fgwi) 

31 2011 

^.3TT. 872.—^^ ^ ^ TTf^cT frfTJ ^ f 

'3^ ■RTSeT (^ ^ Tlf 3TT^ ^■) ^ 3fR -RTR RPT^ 3#Tf^, !976( 1976 ^ 60) ^ 

(ifefi ^ fm, 19 S 7 ^ ^ t am ^ '^irT m-Timr] t im ffmr mm ^ m 1315^ 

mritT aTt^ 'i^t'''m R mr^mr "Rm mm mroT imi: 

3T?i: am wBiT, aTf^Tf^ m m<T 36 m m mn ( 7 ) afR m-mr (8) ^ mm Yiferf mr mrm mm 

qmr 'TO m., m 13, tTOmrmf miz, mm m, ^-600002 ^ 

m amm 3 ^ Tifm “^1-3TT?I Rtm” (mm mm) m * 11^1 mr. fmrm am mr tr “trtrm'’ t (i^ mR' 

Rmm w mi t) afR fmR ainnkn fm an^ m ^''r/ov/; o'437 fm m I, ai^nim ’JRRi ■ m mrf^ mm t 1 

mi ■Jmm ‘ ‘ t^/a?r<rf ' ’ i Rmo ?.t?r'> rn'R mmrm i ^ rrtrir m mrm mn t aft3 mn ^ mt 

m ■■ 4 Ri^ fm^fr ^-it mm mmtm t ! aim.3 -mim mi ^ mm, m ^ r| arR R mi m rnttm 

m mm m mm f ^ i7Tf?-7^ m iT-^[^: v# ^ f 1 Tftm m Tlfto mmm mrmm mfm: (Rm 1 m) 
mmim -mrft 1 1 mfR) mr? mi ‘ m' wev i 40i; fmcmtm rt rnmi 1 1 R 5 afmt (3 mm arm rrr m fm 

2 ai% m m imj m: aifRiam mrqf 4 s-rmn (4 33 m m mm rnm^rm mrfRRi) -ff aifmmm ^ afR 4 
m aTfmmm mR ■Jfrnr ii,?TmT f i 

aiTfilm ! 



aTi^m -2 rT-sci mtfcRi rr^rr mi rtIrr ^rtitr 

RTRt aim -hiii-'i 4 k ■!■'<<-74 4 m- jaiR mm ^ mm Fimm rniR m R (Rtfmm rrr Pimici Rter fm rrr rt^ r rtIrr 
mr mit t 1 m-i m'l K?:?TiTm rmri -qt^R mfr tstirt m^' mi mmi 1 mlmR m4 RTTeimm rrR mm'R mi mm RTmTO 
rnimriR omRmi r^-'-n mmi m i 

[mr. R.mR- 21 ( 271 )/ 2 () 10 J 
mt. mm. fi^vim, 1mf^?m rft fmrnim 


II s^, I 
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 
(Department of Consumer Affairs) 

NeWDelhi, the 31st January, 2011 

S.O. 872.—Whereas the Central Government, after considering the report submitted to it b> the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in coni'ormitv \vitli the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to mainiain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 ol'the said Act, iltc 
Central Government hereby issues and publishes the certificate of approval of the model of “ Taxi/Aulo Meter” (Flag 1 vpoi 
with digital indication (hereinafter referred to as the said model) of “ A-STAR” series and with brand name ''APPI F” 
manaufactured by M/s. Apple Meter Mfg. Co., No. 15, Sivaprakasam Street, Mount Road, Narasingapuram, Chennai-bOOOtP 
and which is assigned the approval mark IN D/09/10/437; 

The said model of “Taxi/Auto Meter” (Flag Type) is a measuring instrument which totalizes conlmuousK and 
indicates the fare at any moment of journey the charges payable by the passenger of a public vehicle as function of ih,- 
distance traveled and below' a certain speed, the fare is calculated as function of the time taken. This being independent ol 
SLippiementaiy charges according to the authorized tariffs. The reading of the meter is indicated by the l.ight Emitting Diodv 
(I .ED), rhe ‘k’ factor of the Taxi Meter is 1400 pulses per kilometer. The indicator have 5 digits (3 digits for rupees and two 
digits for paise) for maximum fare indication, 4 digits (4 digits including one decimal point) for maximum distance indication 
and 4 digits for maximum time indication. 

Figure-1 



Figure-2 Schematic Diagram of scaling provision of the mode!. 

Sealing is done on the rear bottom side ofthc meter, two screws with holes are provided through which the leaded 
wire will be pas.sed to receive the verification seal and stamp. I'he meter cannot be opened without tampering the seal. A 
.schematic diagram of sealing provision of the model is given above. 

[F. No. W'M-21/(271)/20I()| 
R. N. DIXIT, Director of Legal Metrologv 
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W.37T. 873.—^^ ^ ^ ^ ^ ^ ^7?^^ TRl^H ^ W t % 

R ^ -n^ 377^^’) ^ 3^3 RN TTT^ 1976 (1976 ^ 60) TT^TT ^ 37k RN 

(^7fe#‘ ^ 37^HK^) 1W7, 1987 ^ ^ 37^^ f 3fk ^ ^ ^ k^T^T t % cWcTR IJ^kl ^ 37^q k kt ^ 

^«n«kn WT TT^rTT 3Tk t¥k^ "krlksTW k 39^<w k^ ^rctt 

3777:, 37^,'k^777^,7f^ 37kkkTM ^ ^7777 36 ^ (7) 37k (8) ^ "57^ ^ W1 ‘TO 

fTf k^k wktek^’I'+xiRo,k. !5,tk^y^7i^^,RTk?k^,^Tkm^,k4-600002 ^fkkTfk7T‘‘kt-7eR’’k^0^ 
k 37kl^ TTfkcT “t^/37Tk kfe” (fkr7 TO ^l^) k kfe^ ^ ^ ^ “ttiT^" t (tkk I77k 

TOTTTi w ^ t) krk krk 37^kk^ fkf 377 ^ tt^ ■st/09/io/438 w t. 375kr^ ¥TO-^ ^ 

tot! t I 

73 ^ k^'q:^‘‘k^/37TkktzT’' (fkrr'j^TTOTZT^) ^<6(^11 ki ■a'owK kki toi t sfk ^ ^ 
'^Tik ki ^77^ k kkn fkRk kt ^Tikii t i ^TTiksTfe k ^mlkkr ^ k^ ^ 77 ^, kt '^Tf ^ 3^7 krkfkr Tkte k ^ m 
^5^6 fk^ fill 77R^ ^ t kt ^TTfM^ k 37577R 37^^ »77k k TTO k I ktST krt^i ^ 57 ^ 3ry4-+. ^Slkm (TTcl k 

k!) ^ 1 1 kte^‘k’kro i4oo■'^rk^rkkfrorkt^^T^ too? i k^tkiT^k 5 3fki (3 kkr 37 ^ 7 ^^. 

k fcTTT 3^7 2 37k kk k %TT) cT^ 37kp7^ fkTT^TT 7J^, 4 37^7 (4 3kf k TT^ ^?R7^ ?ITfk^) k 37 ^ 7^57717 ^ Tfdd 
3m 4 3fkr k 37k7^Tm7 mmT t i 

3TT^rlk 1 



377^ -2 kte77 k krfkk ttt^^tpt ^ ktfko ^tttr 

kki 3fk Term k mcror k km; 1k7 mr k to k k krfe^ tot: kfror ktm kt km to7 ttt?^ k ktkm 

kt to) k I kkr k ^ ktm kr kl^ m mro i kfro kr ktrok k mTk^ mi ‘om tot) kro^ 
TOiifH mror fkTT mn k I 

[m k. ^5m2J^m7-2l(27l )/2()10] 

k. mr- krkr^, ikfTO to fkro 
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New Delhi, the 31 st January, 2011 

S.O. 873. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satislied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval ot Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Novv, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 ol the said Act. the 
Central Government hereby issues and publishes the certificate of approval ofthe model of '■ Taxi/Auro Meter" (Rear Iftisli 
Button Type) with digital indication (hereinafter referred to as the said model) of" B-STAR" series and with brand name 
■APPLE" manufactured by M/s. Apple Meter Mfg. Co.. No. 15, Sivaprakasam Street. .Mount Road. Narasingapunn. Chennai- 
o000{)2 and which is assigned the approval mark lND.'09'i 0/438; 

Ihe said model ot “ laxi/Auto Meter" (Rear Push Button Type) is a mcasurinu instruniem which totah/es 
continuously and indicates the fare at any moment of Joiirriey the charges payable by tiie passenger of a public vehicle as 
Innction of the distance traveled and below a certain speed, the fare is calculated as function of the time taken. Ihis bema 
independent of supplementary' charges according to tiie authorized tariffs. The reading of ilie meter is indicated h\ ilie 
L ight E.mitting Diode (LED). The ’k’ factor of the Taxi Meter is 1400 pulses per kiloinctcr. The indicator have 5 diuits (3 diuii' 
lor rupees and two digits for paise) for maximum fare indication, 4 digits (4 digits including one decimal point ) lormaximuni 
distance indication and 4 digits for maximum time indication. 

figure-! 



Figure-2 Schematic Diagram of sealing provision of the model 

Sealing is done on the rear bottom side of the meter, two screws with holes are provided through which the leaded 
wire will be passed to receive the verification seal and stamp. The meter a cannot be opened without tampering the seal. ,A 
schematic diagram of sealing provision of the model is given above. 

fF.No. WM-2l/{27n/20l()l 
B. N. DIXIT, Director of l.cgal Metrology 
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3T^ 2, 2011,4^ 12, 19.33 
31 2011 

^.37T, 874.—fg%?r '5rrfV^^ ^ ^ TTf^rl fOTlH ■'T?^ ^ TrRT^-TH W f 

■^' ^ TTf 37T^ ^') ^ 3Tk TTFr HFT^ 37f^4f=T^, 1976 ( 1976 ^ 60) ^?3T W STR 

Rcfeff ^ 3?^[qt^) Rm, 1987 ^ ■3TR«ff ^ t 3fR ^ ^ ^ 33'qmi t WMF. OTT ^ 3T^R F Rt ^ 
WS'-Rn STR F WM ^Rm #0T; 

3T?1:, 3T^, ^ mj 36 ^ (7) 3fn:^-?TO (8) w\ yiRf^^T w wt ^ 

w "to W, R. 15, rVMy'^l^lO 7^, F\tz tz, ^-600002 ^ MRfRcf "^ 

RflFcT “^R#/3TR3 Rtel” ^ HlSd RTT, ^ f (RifR hT^cI RRT 

t) am fm aijHKH fsff arr? 973 ^/09/10/439 RTR^Rt^m f%9T 9911, ar^Rk^ W9-97 ^ 9Rrit t I 

999 9f^ “R9#/3T]k Rte” 9m 999R9 t 97 cRMR Rm 9R9T ^ t afR 9M ^ ^ 9Ti 9^ 9T9] ^ 
f9Rft Rt 999 97Tf9T t I 97^91997 9TF9 ^ 911991 ^ ^9 91^, 99 9^ 9^ ^ 3TR Rf^lfRl 9 979 97 ^^919 f97R 9R 999 
99 9T9R t 91 9Tf9^ ^ a7^9R ai^^ 9m 9 7999 t I RRr 9il ^Rft9 999?T 9?93t97^1919 (R^ ^997919191 

t I ^979 9 R 9 99 ‘^’ 9^97 640 97^ 9% fRlefRlRT: 97 991911 I ^'^1^21 9 5 31^' [3 (clRl) 3197 99R ^ tRlR afR 2 3191 
^ ^ %R] 991 37f99199 f9R191 7J99, 4 3T9R (4 af9n 9 991 9919779 ■'9RZ ^llPod) 9* 31979199 rR 7J99 31R 4 am 9 3lf9 
9199 7799 7J99 99li91 I 



311Rlf9-2 9m9T ^ 91 9 ¥19919 99 9lldM ^19919 

Tltel 3^ 7RP9 ^ 99999 ^ "RTR 9R Rl 7^F199 91^ 9 9 9TR^ 9T97 f991191 9^7 9lf ft97 9199 TTT^ 9 tPiThM 
9lt 911cft t I 71R7 9 1^, 1^ 9197 99 79191T 9#' F\] 71^ | TRgTl ^ 91^199 9179 ^ ■3999 99 TiRl 9W 9T99I44 

^19919 31(197 tR91 991 t i 


[99. 9. ^9^99-21(271 PaOlO] 
R9- f999T91, t9f991 919 f9919 
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New Delhi, the 3 1 st Januar\, 2011 

S.O. 874.—Whereas the Central Government, after considering the report submitted to it b\ the prescribed 
authontv. is satisfied that the Model described in the said report (see the tlgiire given below) is in eonformit\ wiih the 
provisions of the Standards of W'eights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules. 1987 and the said model is likely to maintain its aeeuraev over periods ot 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of (lie said Act. the 
Central Government hereby issues and publishes the certineate of approval of the model of " d'axi Auto Meter" with dieilal 
indication (hereinafter referred to as the said model) of "C-S I AR" series and with brand name "APPLE" manaufacinreil b\ 
M 'S. Apple Meter Mfg. Co.. No. 15. Sivaprakasam Street, Mount Road. Narasingapurm. Chemiai-6()()002 and whidi i^ 
assigned the approval mark lND/()9/10M39; 

The said model of " I'a.xi/Auto Meter" is a measuring instrument which totalizes contimiouslv and indicates the 
tare at any moment of Journey the charges payable by the passenger ofa public vehicle as function of the distance tra\cliedt 
and below a certain speed, the fare is calculated as function of the time taken. Tliis being independent of suppleinentaiA 
charges according to the authorized tariffs. The reading ofthe meter is indicated b\ liie Light Emitting Diode (I ID). 1 he k 
factor of the Taxi Meter is 640 pulses per kilometer. The indicator have 5 digits (3 digits for rupees and iwo digits lor p.nse) 
for maximum fare indication, 4 digits (4 digits including one decimal point) I'or maximum distance indication and 4 digits for 
maximum time indication. 

figure-1 



Figure-2 Schematic Diagram ofsealing provision ofthe model. 

Scaling is done on the rear bottom side ofthe meter, two screws with holes are prtn ided through which the leaded 
wile will be passed to receive Jhc verification seal and stamp. The meter cannot be opened without tampering the seal .\ 
schematic diagram ofsealing provision ofthe model is given above. 

I L No. WM-2 I (27|) 2()l'i! 
IE N. DiXl f. Direcmrol Legal McIioKm.^ 


I* nil« • 
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^.OT. 875fl<cbK TUfeRt ^ ^ ^ ^ ■qT^'^TF TWmH ^ 'W t % 

i3f -qf^ (^ ^ Tif 3TI^^') W 3Tk RN 3 tM^, 1976 (1976 ^ 60) elSTT ^ %-RN RTO 
(HkdT ^ 3%%) f%, 1987 ^ ■%*Tif ^ f sIr ^ wqfl i 1% c^^tctr wq ^ R 'rI "rts^ 

T#TT % ■4‘ -iM^cW %T WT ^RTIT %T; 

3RT:, 3TftTfWT^ KfRl 36 ^ 3q-^ (7) % (8) ^ ^ %T % fli 

•%! ^ W, ^lIcRc^u^dl, 1%1 3T%Tt-364515 Cj^Rm) ^ W% 

(7^?^l?R^T-n) ■^\^ 7J^7%T %n (%Rn ^ 1%^ % 

^Rrq“%lf%T’*t 3T%^ % TITT ^/09/10/394 

-m t, 33^1% Wt t I 

RlteT "OcF f^Kl % WR ^ qR ^ 311?% 3R^%RT %R 34=h<u| (%TZN ^|^) f | ^3% 3Tf%Tq 
30 t^.TJT. 33 R ^=!jq?RT 100 TIT. t i -RrRm HNHH 3TRTWT (i) 2 m t I %f TT^ 331^?!^ t t%FT m 
! ;rf^ ’ f [^ oMcjchdH I rM^ %% 3n^^^eH t I Tl^im 3r>H4°h 3% %R %]F1 ^q%T ^RcTT t I 34=63^1 

230 %S 3tR 50 % q'rqi^d! ^4RT %[(T R7 % ^RcfT t I 



331^-2 Tfel ^ 73t% % -qq 4NHN4 ^141114 

^ -q :q ^tR 3 1%Tel ^ ^RT ^ qf t I %% qit ^ % 3 |r ^ ^7^3 ^ T3 %1 qit %T 
qqr ■?, ?rq 33l^ "i^RR ^ q Pi4ii<ri=h< rtIri q qtei qqr "t i mT-s'ti qit TflRiq^ qR^ qqqq qq rrt qqqT ■^qqrqTsi 

3H% % qqi i 1 

qqqRq q "Riq <m6<l "t 1 '4i5<l ’^tqiqTiq riqi q^q qn qq>q ^ f^q q/^ qq^/qq^ qi^ q fqq Rqq 

^ qqr t 1 

s^R %tq qrqqr qqq 33f%iq qfi qra 36 q^t qq-mq (12)^ qqq qrlqqqf qq %t qqq fq. qq qiw qRqt t 
% qqq qfeqi ^ 33qqlqq ^ ^ wq-qq ^ 33% ^ RiPHofcii ^ ^ fq%, feqi^H ^ 33qqR 3fR qqr qiqTfl q fqqq 
qqq siqqff^ qfsqi fqfqqfq fqRn qqi't', fqPifHd qqf ^jiqqiT Aqi, qqTstqi 3tR ■qq^qrqq qieH qqqRq ^ ^qi i 

fq.q. q 50 fq. m qq7^“'^'’qH ^feq 100 ^ 100,000 qqr ^ fq q* ^irqim hnmh afqqq (qq) 33R 100 fR.in. qiqqq 
33fqqT “f’' qiq 1% 5000 q 100,000 qq^ qit tq qqRTiqq hnhh sfqqqi (qq) q1^ 50 t^.qi. qqi qit 33fqqqiq 83qqT 
rth f 33R '"i" qpT 1x10^, 2x10^ qi 5xHq, ^ f, qt qqicqqi qi qqqqqqi qqfqr qi ^ ^ qqqqq f 1 

[qq. q. ^q?q^qq-2i(244)/20!0] 
ql. qq. q%, fqqqrqT, Mqq^ qq fqqrq 


1023 Gi/11—3 
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New Delhi, the 31st January, 2011 

S.0.875.—Whereas the Central Government, after considering the report submitted to it by prescribed authority, 
is satisfied that the Model described in the said report (see the figure given below) is in conformity with the provisions o( 
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Table top type) with digital indication of High Accuracy (Accuracy class-11) of series "IMJ” and with brand 
name "IMPERIAL” (hereinafter referred to as the said model), manufactured by M/s. Imperial Scale Industries, Nr. River 
Bank, Savarkundla, Dist. Amreli, Pin-364515 (Guj.) and which is assigned the approval mark IND/09/10/394; 

The said model is a strain gauge type load cell based non-automatic weighing instrument ( fable Top Type) with 
a maximum capacity of 30kg and minimum capacity of 1 OOg. The verification scale interval (e) is 2g. It has a tare device with 
a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result, fhe 
instrument operates on 230 Volts, 50 Hertz alternative current power supply. 

Figure-1 





Figure-2 Schematic Diagram of sealing provision of the nmdcl. 

Sealing is done on the display by passing sealing wire from the body of the diplay, fhe seal is connected by whole 
in base plate and top cover of display, than seal wire is passed through these two holes attached with seal. A typical 
schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board 
to disable access to external calibration. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 ol the said Act, the Central Governmer.i 
hereby declares that this certificate, of approval of the said model shall also cover the weighing instruments of similar make, 
accuracy and performance of same series with maximum capacity up to 50 kg with verification scale interval (n) in the range 
of 100 to 100,000 for‘e’ value of 1 mg to 50mgand with verification scale interval (n) in the range ol 5000 to 100.000 for e' 
value of 1 OOmg or more and with ‘e’ value of 1 x 10\ 2x 10'‘or 5x 10\ where k is a positive or negative whole number or equal 
to zero manufactured by the same manufacturer in accordance with the same principle, design and with the same materials 
with which, the said approved model has been manufactured. 

I F.No. WM-2l/(244)/20H)| 
B. N. DlXff, Director ol Legal Metrologx 


i I ' w 


1 
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^f^^,31 ^5R^,201i 

876f^r%cT Tnf^T^ ^ ^ITJcT ^ ^ ^ W^TH t % 

'R ^f%T (iH ft Tff 3iT^ f^i') w 3m -RN irmr arf^rmr, 1976 (1976 mt 60) cTS!?i w afR -rn rr^ 
(^RTS#' ^ 3T5RKH) 1^, 1987 ^ TRffl m 37^ f STR W W ^ 77‘RmT t fm ^91^ WT ^ 3mf^ R ft ^5^ 
•RSRTfclT mniT Wn 3^ MrR RftiRS3l%ff f mtH ?R?TT #91; 

m: 3m ### TR^, 3Tf#WT #t ^RT 36 #t IJR-mR (7) 3# ^1-5^1 (8) ^ TTfR^Tt #t WT m# ^ 
mrf jui1P3 T^ 7#^ i^'-^, ftm If^ # RRT, Ri i cRc^u;^ ^, 3m#it-3645!5 (Tjmm) w\ ■R«m wfm 

(m-irfm-iii) ^ "3Trfq3#t” # 3mmr tj^hT fe 3T7^x}ii<m (t^ersiR^nR) ^-RfeeT^.-psw#^ 

mTmR'#m'irmd”t (1#R^‘mr^'R7^^'RT^^mni) 3 # fm si^nko ani #/09/i ()/395 TfRf^f^ici 
fsF7|T ttRT t, 3T5Rr57T WR RR ^SR# f t 

RR! 1%^7(T 7#1 WR mr ^ ^teT 3{T^## mT3BmT ( ^T^) t t 33fmmm 

mR\ 30 t#.m 3 fR ^RR ^rRR] 100 m t 1 7r6Rm RmR srrrr (^) 5 m t t mw i fmmR 

R^m oRcmrcRRIcH^' ml# aimqgRP Rqm ■§ i miTm 'Jcmitm (1^ i ft) RR^ cfe RfmrrR RRR^ ^RcR i I d44><ui 
230 sfR 50 Rmm# ?-TRI P^TI WR m 'mRl t I 



33T^9-2 #t '##19 m# mi #3RTO ^RITTR 

#t m# f ^ 9ftt#R mm fRmrm rr #t^ mt r| t i mt mi 3 # ztr mm # f Titm mt fim 
■RRT t, cm 7i#i mm mi fPit 'I'sff r f ifmm mr Tit^ f #m mn 1 1 Rf^ mt Tftmm m# # mm^i mi ijm 'mft Rtmiims 
mmiTR mRtmi 1fm mn i i 

mrnmi f m 1 #^ mmt f 1 mmt mfc# 7 H cim r^ mt fmf # R/ft mif/Rm r# f tm f#rR 

ft iRRIRRlt I 

sftf ##tR mmR ~ ?’ci bfffmR mt rri 36 mt mr-RRi ( 12 ) ^ Rmi vrf^ff mr rrW m# ^ rf ftmm m#t i 
fm RRR RfzR # 3T9[ftmf R ’im RRim-RR m 3TcTfcT mit f#RRfcn ^ mft Pi^M, feRim ^ 315 RR 3fR mrt TTrqft ^ 1miR 
3mT aRjfrTmi r\rr mi t^m rrt t, f^fftfci mft m^cii # ^ ft fm, Rmfm 3Tf rnifRiRm # f#R mrmrni ft ff 
1 fR.m f 2 RT. crm # “ f ‘ Rn # #rR too f 10.000 cim # t# f‘ ttcrirr rptrh (m) ^ s.rt. rt mif 
3ff^ # “f " TTFi m ImR. .-.i.iio f 10,000 Rm mt #i f trrtrr rirrir mm (rr) 50 fm.Ri. cim mt 3TfRmcTR ^irrt 
RM t 3fR “f ” RH 1X !0"^ 2x10^ RI 5x10*, # t, ft mTfcRm RI mRTcRm ^ifm RI Rjm # TTR^cR f I 

[RR. f. ^m^RR-21(244)72010] 
ft. "RR- ftffcl, iRmim, ffPim "RTR fRBIR 
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New Delhi, the 31 st January, 2011 

S.0.876. —Whereas the Central Government, after considering th-‘, repoit submitted to it by prescribed aulhoritv. 
is satisfied that the model described in the said report (see the figure given below) is in conformity vvith the provisions ol 
ihe Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Aci. ilie 
f'entral Government hereby issues and publishes the certificate of approval of the mode'- of non-automatic weighing 
instrument (lable Top Type) with digital indication of Medium Accuracy (Accuracy class-111) of series ‘iM f" and u ith 
brand name “IMPERIAL” (hereinafter referred to as the said model), manufactured by M/s. Imperial Scale Industrie^-. Nr 
River Bak, Savarkundla, Dist. Amreli, Pin-364515, (Guj.) and which is assigned the approvail mark IND/09M 0 '395; 

The said model is a strain gauge type load cell based non-automatic weighing instrument ( Table Top Type) u i'.li 
a maximum capacity of 30kg. and minimum capacity of 1 OOg. The verification scale interval (e) is 5g. It has a tare device w nh 
a ICO per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing icsuit. The 
instrument operates on 230 Volts, 50 Hertz atemative current power supply. 

Figure 1 



Figure 2—Schematic Diagram of sealing provision of the model. 

Sealing is done on the display by passing sealing wire from the body of the diplay. The seal is connected b\ w liolc 
in base plate & top cover of display, than seal wire is passed through these two holes attach ed with seal. A typical schenuUic 
diagram of scaling provision of the model is given above. 

rhe instrument has external control to calibration. A dip switch has also been provided in AD card inotlier board 
to disable access to external calibration. 

Further, in exercise of the power confeired by sub-section (12) of Weetion 36 of the s aid Act. the C'eniral Go\ onunciu 
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make, 
accuracy and performance of same series with maximum capacity up to 50 kg. with verificatiian scale interval (n) in the range 
of 100 to 10,000 for ‘e’ value of Img. to 2g. and with verification scale interval (n) in the range ofbOOO to 10,000 for o' \ aliie 
of 5g. or more and vvith ‘e’ value of lx 10\ 2x I O'"or 5x 10^ where k is a positive or negative whole niimher or ei.|ua[ to zero 
manufactured by the same manufacturer in accordance with the same principle, design and witii the same materials w itli 
which, the said approved model has been manufactured. 

[F.No. WM-2i (244)2()10i 
B. N. D IXIT. DirectorofI.egal MetiX'log\ 
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31 ^mrt, 2011 

^.31T. 877—f^rf^?ro ^ TO^-q?^w^t% 
(^ ^ Tj^ 3Ti^ ^■) ^ 3fn: ■qrq ^rpr^fr 1976( 1976 ^ 60) cT^qr w alk wr 

^ frm, 19S7 ^ ^ 3^^ t 3^ ^ ^ ^ TT'Rmr t ftfT ePimK ^ 3Tgfq ■q 'O) ■RT^ 

7TJ!:n54qT ^qni T#TT ^ q^ q^Tcn T?qT; 

3Tc1:, 3Tq, TTTqqr,^^ 3Tfyf^ ^ mn 36 (7) 3fr( ^-qRT (.8) ^ Titan ^ tal ta ^ 

nw^ taltar Tta 1 ^ 7 ^, ta: ta ^ qra. ftai 37^ta-3645!5 (^pw) ^i taf^ q^^qrr q?n«^cn 

1 ) ta'‘3TTfin7^’’ 3fq^qT7j;^7ta 37^ cita^q4.'<Tf (k^2q>i4^l^) ^taq^.t^ita^ 

qq qrq “^nptfrftqrr’’ t (ta itto -qr^^^qT! -qta w -qqT f) sfR 3T^[rn^ t%i^ ta9/ 1 0/396 

tar RTF t, 3 i^hK 4 -sRiTTi TTq ta qta f I 

^ qfeeT Tiq/ q^R ^ qR 3n«nfR sTT^^rrta taq ^q^R^ (tata ^T?q) t 1 ?tar srftaR 

SRMT 1000 fern sfrr 2 1^. qr. t 1 TRqiqq hihmh 3 rrm (^) 100 qi. t i ^tr xrq^ 3q?^qgcTq -gf^ t taqq 

TRT qtaq TSRqPKqqwq^ Bqj^qgcnq qqrq t 1 qqrm (t^ ^ ^) qq^ tan qftar '^qqta q^nr f 1 

^qqRi] 230 tas 3lr{ 50 t.^ qc^taf qm qqrq r ta q^nr t 1 



3qg7fq-2 - qta ^ Ttan TO qn qtai4«<^ 4iqqiH 

fepTRi qft qi^ q q qtf^rq qrqr fqqnci qq qlfeiq q^ qf ^ 1 q^ ^ ■q^ 37)7 ot q^qi ^ 5?q q qtn qn 
qqi ?, qq qtqr qFR "^q qtqr ^ tqqqci qR ttIct r qfr^ qqi 1 hT^ci qi) Trtcnqq q/R qqqq qn ijqi y^rnl qtqqrq^ 
Tqqqm taiqq ta qqi 1 1 

qqqqqi ■>)’ ^ftaqq ^ 1qni qrqf) q^ f 1 qr?^ tarq^iq qqr q^ q/) fta ^ q/^ qn^/qqr ^ r fsq taq 

q] fqqi qqr t 1 

3k kta 7Rqn7 qqq 3TftaTq qi) rri 36 qi) qqqra ( 12 ) ^ qqq Titaq) qn qqrn qqn w- 'tan qqq) f. fq/ qqn 
qfeei ^ 3Tgi#^ ^ ^ qqm-qq ^ 3Tq7)q to tata ^ qig) t^q, fero ^ 37^707 37)7 ttt) ttirt) q froq tot 377171 )^^ 
qta qn Iqfqqk tar to t, Mqftq to) ^tan ^ ^ ta, qqr^iqT 37)7 qntaqq ^ taq qqqro '*)) qn) ^ 5 m. qr tor 
37f77q? k “k’ qiq ^ 500 ^ 10,000 qqr k7q ^TTRiqq qiqqrq 37q7ieT (qq) Tifqq 50 %.m R 5000 %.qi. qqr qi) 37f^Tqqq 

^qrqi qR^ t sk “k'qn ixio^. 2xio‘' 3717 5x 1 ()'*, ^ t, 4 TOqq^ qr q.'j|iRq gWjqrqy tjr ^ THHgfqr % \ 

[TO 77 . TOg 7717-21 (244)/ 20 10) 

qq. ^5oq, frorq/. iqtta tot taq 
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New Delhi, the 31 st Januar\; 2011 

S,0. 877,—Whereas the Central Government, alter considering the report submitted to it by prescribed auihorn>. 
is satisfied that the Model described in the said report (see the figure given below) is in conformit_\ with the provisions (>!' 
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Wclght^ am! 
Measures (Approval of Models) Rules. 1987 and the said model is likely to maintain its accuracy over periods id 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the ^aid Act. the 
Central Government hereby issues and publishes the certificate of approval ol'the model of non-automatic wcichine. 
instrument (Plateform type) with digital indication of Medium Accuracy (Accuracy class-111) of scries "l.MP” and wiili 
brand name ‘IMPERIAL’' (hereinafter referred to as the said model), manufactured by M/s Imperial Scale indusu ie- 
Nr, River Bak, Savarkundla, Dist. Amreli, Pin- 364515, (Guj.) and W'hich is assigned the approval mark IM) 09 10 396; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Piatform l\pet wiih a 
ma.Kimum capacity of 1000kg, and minimum capacity of 2kg. The verification scale inter\ al (e) islOtig It has a tare de\icr 
with a iOO per cent subtractive retained tare effect. The Light Emitting Diode (I. ED) display indicates tlie weighing result. 
The instrument operates on 230 Volts or 50 Hertz ateniative current power suppiy. 

Figure-1 





Figure-2 Schematic Diagram of seating provision of the model 

Scaling is done on the display by passing sealing wire from the body of the display. The seal is connected b\ 
vs hole in base plate & top cover of display, than seal wire is passed through these two holes attached with seal. A typical 
schematic diagram of sealing provision of the model is given above. 

I’he instrument has external control to calibration. A dip switch has also been provided in A/D card/moiher board 
to disable access to external calibration. 

Further, in exercise of the power conferred by sub-section (!2)of Section 36 of the said Act. the Central Government 
hereby declares that this certificate of approval ofthe said model shall also cover the weighing instruments of similar make, 
accuracy and performance of same series with maximum capacity above 50 kg. and up to .5000 kg, with vei illcation scale 
interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with 'e' value of 1 x 1OE 2x I ONrr 5,\ 1 Ok where k is a 
positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same 
principle, design and with the same materials with which, the said approved model has been manufactured. 

I l•■.No.WM-21/(244)VOIO| 
B. N. DlXrr, Director of Legal Metrology 


I If HI*' 
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878.—^^ l^rilTT 7Tf^-T3FTfl ^ fHi W: ^ ^ ^ ?3 W t 

^ Ws T^' IITS^ (iH ^ TJ^ 3T1^ ^■) W 3fk ■qpr^ 3TM^, 1976(1976 ^ 60) W 3ft7 TTN TrPRT 
3Tfqk^) fkm, 1987 3T3?^ t 3i^ ^ ^ ^ t % d^TldK TTPh ^ 'tfl ^ ^fel 

3flT -q' 39^<w ^ ^rrm 

3Tn: 3^^ q<=hK, 3 tM^ ^ 36 (7) 3m ^-^Rl (8) ^if^ilT W] WT ^ ^ 

TT^ RZ^ 1^, ^-62, ^c^ctZlPH+H ir^, ^331^^^, ■RRm-25 RT#RR, f^-382025 CjpRTrT) ^ R^/RR 

RRT9|m (RRT^^m-iIl) RW “'0^331^ 1 1 ” ^ 33^ 7JRR Rf^T 3RRRTf^ cfl^ ZRRRR (2^rH3N ZT^ ) m RTSRf RR, 

fSRT^ RTS R^T RTR “ t (f^ fRm RTRT^ZRR RT^ mn t) 33^ fRR ■33^RkR 33 tI RR- ^/09/10/304 

RRRRI^ fRRTT mn %, 335R1RR RRM RR 'Jt(<l RR?ft't t 

ZRR RfeRl RRi r^'J^ri RR RRtR RR RR RRT 33TRT1Rt 337RRtRrT dlcH ZRRRRT (RmiZTR ZT?R) R I '^RRR 33f'RRKlR 
<m3RT 30 fm.TJT. sfR ^HcIR ^TRRT 100 RT. t I RcRTRR RTRRR 33RRR3 (R)5 TR. t i ?RR' RRT 331RR^dH t f^TTO 71R 
Rfd^ld 3Cr^RR3Trqm Rlfm 33TRRg^ RRTR t I R^m ZrR^ ^PTTg: (TT^ i ■^) R^ RTeR rR'JIIR ZRR1%R RRRl t 1 ZRRRRI 
230 3fR 50 RrRTmrf ^TRT RRTR R7 Rmf RRrTT ? I 


wemA^i, j 

i 



33P^rrl 2 ZRRRRT nlsci RR Rllfd'l RIRRTR 

i:^ RR RT^ m '^RR R R RlfcRT RPR tRRRRT RR Rlfd^ RR "RTRI t 1 RT^ RR o 1'RR'4 RRR m ZRR'r RR RiR^ 
RU-Hr^TTfl ^IRRIH RRR fRRl RRl f. I 

ZRRRtt] r R‘tR|''JVH Rm R^ R^ IjfRRl f I RTml Rfd^^H 'RR^ R^ RR RRm ^ f^ R./^ RR^/W "Rl^ R ^R 
fpRR m fmn f ptt i i 

3317 RT^^^rR 733RR7 IRR 33fRfW3 RR RRT 36 RR ZRRT71 (12)^ RRR TTfRRRT’ RR RRFT RPR RF ROmiT RPm F fR^ 

■.3RR htr^ m 53^jqkR m m3 rrmrr m sptrr zttI f^RRim zttI fq^, m 3 t^j 73R 3m ztt! TTimfi m f^wR zrr 

j ^n^R T f R rl RfFRl tRPR RRl t, fRfRf^frT ZT^ ^ RRT^ 3317 RR^lIRR ^ RTrlR ZRRpm ^ RR 1 fO. 

Rl. q 2 m RR m "i" RTR R lOO q 10,000 RR R ^ R TIcRRR HIMHH 33RR^ (RR) STR 5 RT. R1 zqq ■33fRR R 
“R'’ PH R 500 73 10,000 RR RR ^ p PrRFR PIRPH 3TmTR (TTR) TlfFR 50 fR.TTT. RR 33fPRTRP fRPRI RRR f 3m ''■?” 
PTR 1 \ 1 ()■"', 2x 1 () "■ 'RR 5x I 0*, m ■!'. Rl R3RPR PI RRRPR R^IR R ?JR R PP^ t I 

[RT. P. mR^RP-21( 191)/2()10] 
pt.TR. "^PR, fZ^RR, ‘fpfPR PTR 'fppH 
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New Delhi, the 3 1 st January, 2011 

S.O. 878.—Whereas the Centra! Government, after considering the report submitted to it by prescribed author it. 
is satisfied that the Model described in the said report (see tlie figure given below) is in conformity w itb the prov isions of 
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights ami 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accui'acy over per iods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Table top type) with digital indicationof Medium Accuracy (Accuracy class-111} ofseries 'Sn'-I I" and witri 
brand name “SIEMANS” (hereinafter referred to as the said model), manufactured by M s. Patel Digital Seale. B-o3. 
Electronics Estate, G.I.D.C. Sector-25, Gandhinagar, Pin-382025 (Guj.) and which is assigned the approval mark INI) 09 I r) 
304; 

The said model is a strain gauge type load ceil based non-automatic weighing instrument (Table Top lype) wiili 
a maximum capacity of 30kg. and minimum capacity of 1 OOg. The verification scale interval (e) is 5g. It has a tare dev ice with 
a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weigltitig result. I he 
instrument operates on 230 Volts or 50 Hertz alternative current power supply. 

Figure-1 



Figure-2 Schematic Diagram of sealing provision of the Model 

Sealing is done by passing sealing wire from the body of the scale through holes. Atypical schematic diagram of 
scaling provision of the model is given above. 

A dip switch has also been provided in A/D card/mother board to disable access to external calibration. 

Further, in exercise of the pow'er conferred by sub-section (12) of Section 36 ofthe said Act. the Central Government 
hereby declares that this certificate of approval ofthe said model shall also cover the weighing instruments of similar make, 
accuracy and performance of same series with maximum capacity up to 50 kg. vvith verification scale interval (n) in the range 
of 100 to 10,000 for ‘e' value of I mg. to 2g, and with verification scale interval (n) in the range of 500 to 10,000 for 'e 'value 
of 5g. or more and with ‘e’ value of Ix lO'', 2x lO'^or 5x10\ where k is a positive or negative whole number or equal to zero 
manufactured by the same manufacturer in accordance w'ith the same principle, design and with the same materials w idi 
which, the said approved model has been manufactured. 

IF.No. WM-21/(191) 201 n| 
B.N. DIXIT, Director of Legal Metrology 


< If III* •. 
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■^.37T. 879.—^^ ‘RTfelft W\ ^ '517^ ^ ^ ^ W TRT5^R W f % 

^3^ Me ^ Tff ■^■) w aln: T3N i976( 1976 ^ 60) -Rn rrff 

(■Rfeeff ^ ^HHKH) IrrR, 1987 ^ ^ 37^^ f 3fR ^ ^ ^ ^'Rmi 1<rl9ldK TPTW ^ 3T^q -q' 'Rl Tqfeel 

^^4rTT ^Rm, 3#RI 3^ 'R RR?TT 7^; 

3Td; 3TR R<«hK, i-W 3TfRfRRR RR RTTT 36 'HR-RRI (7 ) 3 |r RR-RRT (8 ) '^RJ R^ ■^TfR?TRT RR RRTR RRct 
^ zm UUm 7^, ■^-62, ■?^R#TR7T R7^, Rft 3R^ ^ TTI, ^^RS7-25 RTR^TR, IrR- 382025 (^pRTR) ^ fRf¥% 
R»:RqR8TT?f^ (RRT?^cTT-lil) ^ ‘R3331lf^ 7 ’’ 3#R7 TJ^R Tf%cT 3T7^^Tt^ cfteR RRRRR ( k^cl'+l4 RT?R) ^ RT5RT 

RR, IrRTR)' 5dS RR RTR ■§■ (f^jf^ ^77^ fTf^ RRR rT'ScI R^FT RRT ■§■) 3fl7 jRf^ 37^RtRR 3 Tt| l^R 

^/09/l0/305 RRT t, 3T^R^ RRM RR Rnf) RRRt t I 

^RR RT^ RR^ fRfRT RRR7 RR RR ^ 3RRTf7R R^^RlPdd cfteR 3RRR^ RT?R) t I ^RRTf 33fRRRTR 

f^RRR 1000 f^.m 3fR ^^RRR ^TRRT 2 f^. RT. t 1 TTcRm RIMRH 3RRRRT (^) 100 RT. t t fHR R^ 3RRR^dH t f^RTRR 
RTR RfRRTR ^qRTRRTrRRT Rlfc) 3 R^)r^ RRIR t I RR^ 3 oH4r. ^Rffe (R^ i ^) RR^f RTeB RtWR ‘HRRf^ RRRT f I 
^RRRRT 230 R^ 3Tp( 50 RcRTR# RRI RRTR R7 RR4 RRRT t I 




37T^-2 ^RRRR ^ 'ifeT RR Rtfm RTRRF 

RTt RT^ ?PcRf ■^' "R Rtl^ RTRT fRRRFT RR RlPdO RR ^RFR f I "RT^ RR 7TRTRR RRR ^ RRRR RR RR^ R^l 
RlRdl«<o5 ^STRRTR "^RR RRl t' 1 

RT^ RR^ R^ R^ TtR^4 ^ 1%R; 97^ RR^/’RRT R^ R feR 17RR "Mt RRT t i 

3fR cH^Ir 7RRR7 RRR 3{fRfRRR Rjt RRT 36 RTl RRRRI (12)^ RRR iJlPWRI RR Wm RRR ^ M RTW RRRI ? 
RRR RfeRT ^ 3T^[R1RR ^ ^ RRRRRR 3TR7fR RRt pRlRRtRT ^ RRI RH^l’d, ‘feRTfR ^ 3T^RrR 3 |r RRt TRRTft R TRRR RRR 
3T^R[fRR ■RT^ t^RRW RRl t, fRtRf^lR ^ ^ ^ fl RRTRRT sIr RR4rMR ^ R^ ^RRR^T rI ^ 5 TR. 

RI Z^ 3TrRRT ^ ” -RPT ^ 500 10,000 RR7 RfT R RrRFR RIMRM STRTTH (RR) Tfe 50 f^.m R 5000 pR^.m 

RR7 37fRRRTR ^TRRT RT^ f 3^ “I" RTR IxIO*, 2x10* RI 5x10*, ^ f, RT RRlcRRT RT ^pifRI 'R 7]^ RT RR^FR t' i 

[RR. TT. TR^,RR-21( 191 )/20!0 j 
Rt.RTT. ^aiR, fRRTTRI, fRt'RRI Ricr 


1023 GI/11-4 
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New Delhi, the 31 st January, 2011 

S.O. 879, —Whereas the Central Government, after considering the report submitted to it by the presenhcd 
authority, is satisfied that the Model described in the said report (see the figure given below) is in confonnity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 ot the said Act. the 
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Platform type) with digital indication of Medium Accuracy (Accuracy class-lll) of scries “SlP-7" and with 
brand name “SIEMANS” (hereinafter referred to as the said model), manufactured by M/s. Patel Digital Scale. B-62, 
Electronics Estate, G.I.D.C. Sector-25, Gandhinagar, Pin-382025 (Guj.) and w'hich is assigned the approval mark !ND/()9 i 0 
305; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Piatform 1 Vpe) w ith a 
maximum capacity'of 1000kg. and minimum capacity of2kg. The verification scale interval (e) is lOOg. It has a tare device 
with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. 
The instrument operates on 230 Volts, 50 Hertz aternative current power supply. 

Figure-1 



Figure-2 Schematic Diagram of sealing provision of the Model 

Sealing is done by passing sealing wire from the body of the scale through, holes. A typical schematic diagram ol 
sealing provision of the model is given above. 

A dip switch has also been provided in A/D card/mothcr board to disable access to external calibration 

The instrument has external control to calibration. A dip switch has also been provided in A/D card./molher board 
to disable access to external calibration. 

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central (iovcrnmeiii 
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make, 
accuracy and performance of same series with maximum capacity above 50kg. and up to 5000kg. with verification .scale 
interval (n) in the range of500 to 10,000 for ‘e’ value of 5g. or more and w'ith 'c' value of I x 10\ 2x 10'-or 5x 10\ where k is a 
positive or negative whole number or equal to zero manufactured by the same rnanufacturcr in accordance with the same 
principle, design and with the same materials with which, the said approved model has been manufactured. 

{I .No.WM-21/(l9l)/2()l()] 
FT N. DIXIT, DirectorofLcgal Metrology 


I If H** ‘ 
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31 2011 

^.33T. 880,-~’^^ TnteRt ?KI ^ RT ^ ^ fRlT t 

itq^ R ("^ ^ 3TT^ ■^') W ak-qn 3Tf#m, 1976(1976 ^ 60) ^ sfRRTR TTR^ 

(■qfe^’ 1987 ^ ^ f 3ft7 ^ ^ TT^T^ 11^ cTRlclR TT^tn ^ ^ ^ 'RTScl 

T^sqiy^ t^tt RftiR^rW ir<v. "skr #fn; 

3R1‘. 3T^ '^^'7 7 R 77 IT, 7 R?T 3Tf7f77R TRl 36 77 37-7171 (7) 3117 ^-TRl ( 8 ) ^ K7 TlfelTt' 7^1 7R7 

#r3m tT^VcllRf?. Hi 7^-2 717717fS7^l777 77^3, ife 7. 2, 31^ ITZ, 7^^71-390019 (’pRlrf) ^ f^Wct 7^3W 
vjxTTitrfT (7^11771 7^-111) qlR“TTl^^”»jl771T^ 317717^ Tfe 31777TfR7 TtTRTTqTRR (^3 31^) ^ Tfeel TH, "ITTI^ 
73 71R ‘ ‘ ” t ( TTTl '9^71^ W ‘qfSTl 71?T^ t ) Slk T|;3 ^/09 /10/48 

f^ 771 t. 31^31177 7777 77 ’^fl 77771 f ! 

777 TrfeR TTTl fTfR 7717 71 '*77 'A^ 37RRlf^d TflTR 77777 [ (- 5 ^ 7 ]^) f | ^ 71 ! 3lf7^7T7 ^ITTH 

iOOO feTT. Ak ^1777? ^'Rcfl 2 %. 71. I ' 777171 T-TTTT^] oRiTR (|) 100 77. I ! Ti^ 37Vl757'l7 i f^iRlTl ^Icl 
ylOTI -57^777717171 Tlttrl 37^^1717 7717 ii ! 177: t'-7 'Sr-lVs ( Tel i Al) TT^ 77717 ifWl 717^7 7Rc7 t 1 ^TRSPPI 

230 TlfTE 3^R 50 7771^# ttO 77"! 717 7R71 § 1 



37:tfll7 -2 llfeTT ^ A'^AZi 77 Tltfm 71^717 

fSTTi^ 7(1 71'^ 7 7ltf<77 7177 fTTTTl 717 Pst^d TRft 3?l7/7Frl' 3117 TTirdH 7)t TflTl "f I TllTT 777 

A 7ltf7T7 7177 fTTOR 717 TTIR 'll AlZ\ 771 f 1 'cfel A 7177H 71 77ll7717 ^17717 7177 7711 I 

377177 7 71771' AAM'm '17^ 7^ Til ^71 t 1 71?^ 7^ 7^ A 1^ 7/^ 71^/77^ A[i 

1^ f777 A\ 1^1 771 A 1 

iAl 'd''717 '377 ':• 1^lf777 TTl 717 36 Tit 37717 (12)^ 777 TlfTT^' 71 7%! 777 ^7 7F TITTI TRTI 1 
:577 7T5d ^ 3(^7H A W 7771^17 A 3fr7t7 3^ ITlTTfTl ^ 3^ tal7, P^^Tl^H ^ 3T37R Slk 3^ -TTTTt f^TT^ 377 
TlSTl Mwi 'T 1^7 7’X. t, 17P41'^17 3^ ^ ^ A^, TTI^ItI 3|1i: 9^)49TdH A tItB 377177' 7t ^ 

5 71. 71 377 :7f77r '■: ‘ “ ?” 7'3 A %7 500 ^ 10,000 771 ^ 7 7r7T77 917714 3T77R (1^) 7%7 50 fTl.Tl. 777 

3Tf77; 3m 30 31 73; "71 3ii77'T7 ^771 7TH f 3|ll “ f 7H 1 x 10’^, 2x 1-71 5x 10"^, ^ f, ^ 7717175 71 TTHcRTT ''JtItI 
71 ■?]m A 717^F7 t I 


[77. K ^^mT"21 (46 )/2010 ] 
7t.77. 7t%7, fT^^lTv, iTfTTl 717 fTTH 
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New Delhi, the 31 st January, 2011 

S.O. 880.—Whereas the Central Government, after considering the report submitted to it by the prescriocd 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods til 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act. the 
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Crane type) with digital indication of Medium Accuracy (Accuracy ciass-III) of series "S i'C’^ and with brand 
name ‘\fKD” (hereinafter referred to as the said model), manufactured by M/s.Sentire Techologics, C- 7/B-2, Sardar Industrial 
Estate, Road No.2,Ajwa Road, Vadodra-390019 (Guj.) and which is assigned the approval mark IN0/09/10/48; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Crane fype) witii a 
maximum capaci^-' of 1000kg. and minimum capacity of 2kg. The verification scale interval (e) is I OOg. It has a tare devicc 
vvith a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing result, fhe 
instrument operates on 230 Volts, 50 Hertz atemative current power supply. 

Figure-I 



Figure-2 Sealing arrangement 

Sealing is done on the right ride/left side of the display by passing sealing wire from the body of the display. 1 he 
seal is connected by seal wire passing through these two holes attached with seal. A typical schematic diagram of sealing 
prc>vision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A.'D c.ard/mother board 
U> disable access to external calibration. 

The Central Government hereby declares that this certificate of approval of the said model shall also cover tiie 
weighing instruments of similar make, accuracy and performance of same series with maximum capacity range from .30 kg 
and upto30tonne with verification scale interval (n) in the range of 500 to 10,000 for'e’value of 5g oi more and with'e' 
value of lx 10\ 2x 10'‘or 5x 10'‘, where k is a positive or negative whole number or equal to zero manufactured by the same 
luanulacturer in accordance with the same principle, design and with the same materials with which, the said approved 
model ha.s been manufactured. 

[FNo. WM-2f/(46)/20l01 
B. N. DIXIT, Director c^f Legal Metrology 
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^.37T. 881.—^ f%R, 1987 ^ fWT 7 (1) <# 7^ (33) ^ 33^^T3 tJT ^17% 'RFRr 

^ 3#Rjf% 3^3311 i % f% Wh9 i3?FFf ^ 3T^3J^ ■4' 1% ^ f ^ 3«TTf% ^ ^ f :- 





3TT3 33. 3 ^ 23 |fq^ ^Kdlq HMcb (%) % ft3^I 

% HUch ^ dlPcIsbrncI 


% 3^ 

'Hlidh tlTO 3TST3T iTTOli, 

% 33^ 3fk % 


(1) (2) 

(3) 

(4) 

1. 3ir^b[33 10803 : 1984 3% 

33TFTfTO ^ 

% ^ 9% % % %Rt % "9^ 

1,93T^ 2010 

30 2010 


W ^TTT% % Sff%T mW^ TITO ^13^, 9, ttM, ^ t^^-l 10002, 

^4e%' : ^ %TOmT, %Tf, ^5^% ^11331 31Flf%f : %eTk, 

TJ^^, 1^^, ^3^, Tju) %^^T3TT53J3 ■^' f%rt % ^^TTOT f I 


[33^4 :T7T3^ lI/^--l 13] 
m ■%, %i 1TO ‘■^9^’ % (irq^) 

(BUREAU OF INDIAN STANDARDS) 

New Delhi, the 10th March, 2011 

S.O. 881. —In pursuance of clause (b) of sub-rule (1) of Rule 7 ofthe Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Amendment, Indian Standards, particulars of which are given in the 
Schedule hereto annexed have been established on the date indicated against each : 


SCHEDULE 

Sl.No. IS No. & Title ofthe 

amendment (s) 

No. & Year ofthe 

amendment 

Date from which the 

amendment shall 

have effect 


(1) (2) 

(3) 

(4) 


1. IS 10803 : 1984 Method of sampling 
and preparation of weld pad for 
chemical analysis of weld metal from 
covered electrodes for manual metal 
are welding 

Amendment No. 1, 
November, 2010 

30 November, 2010 



Copy of this Amendment is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur 
Shah Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also 
Branch Offices; Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 

[Ref:MTDll/T-ll3] 
P. GHOSH, Scientist T’ & Head (Met Engg) 

10 2011 

W.3Tr. 882.—^RTO ^ t%P, 1987 ^ 7 ^ ( 1 ) ^ ^ (33) ^ qT3%T ^9TO 

^ U.d<f^KI 33f^3jj% 3i3cn t % 1% ^ ^ 33^3^;^ 1% tjtt f ^ Tpr f ;— 






U C^’) ^ ^ ^ ^f«#rcT 

^ afk RRrltR RPRF 3T»T^ RH^‘, '^^ 

c|i)^ 3^ 

(1) (2) (3) (4) 

I. 3Tt| RR 6901 : 2009/3Tr^ RR ^ 2503 : I, 2009 ' -4~201 1 

!998 ■^'STT 

4? 3rf^3ff ^ %li 31W 300 
^3 cT^ ^ ^ ^ %T ^ 

^ vM" RR#q RRSR TTfH^ 9, 'kn? RRf, 10002 . mPi 

^>RfefT : ^ "4^t(H°bldl, ?F54T '^TpaT ^03^^, ’^‘TR3, 

Ipfr^,, t^TRK, ■^TH^<, ^nR3, ■q^^, cTS’-TT f^T^^RTT^ ^ f | 

[ r 4 : I ! • ^ ■■ ■,: 

'■rt. HR, %Tf^ ’ q;^' Trg^ { rriRt' 

New Delhi, the 10th March, 2011 

S.O, 882.—In pursuance of clause (b) of sub-rule (I) of Rule 7 of the Bureau of Indian Sfanaards Rules, 198*' 
the Bureau of Indian Standards hereby notifies that the Amendment, Indian Standards, particulars ol Which are gieen in the 
Schedule hereto annexed have been established on the date indicated against each ; 


SCHEDULE 


SI.No. IS No. & Title of the 

No. & Year of the 

Date from which the 

amendment (s) 

amendment 

amendment shall 

have cfteci 

(1) (2) 

(3) 

(4) 

1 IS 6901 :2009/1SO 2503:1998 Gas 

w'clding equipment - Pressure regula- 

Amendment No. I, 
December, 2009 

1-4-201 ! 


tors for gas cylinders used in welding, 
cutting and allied processes up to 300 
bar (third revision) 

Copy of this amendment is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur 
Shah Zafar Marg, New Delhi- 110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also 
Branch Offices; Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahali, Hyderabad, Jaipur, Kanpur, Nagpur. 
Patna, Pune, Thiruvananthapuram. 

[Ref: MTD 11/7-73] 
P. GHOSH, Scientist ‘F’& Head (Met Engg.) 

10 ■qr^. 2011 

^.3TT. 883.—RPTtR ^ tWf, 1987 ^ fWT 7 R ( 1 ) R RR (l^) ^ 3T^p3RI R' wR RT74? 

^ WpKi Rh rRR ktk 3t^^xh R fR rr f ^ ^ Trri f .- 


I HI* < 
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^ TT. ^ifqd qr-T^ (■^‘) ^ 

’gpi ^rf^^fHci 


^ % ?Tt% 

^3Rcit^ ■pF^ HH+1, % 


(1) (2) 

(3) 

(4) 

!. 3TT^-q;??! 1802 : 1986 ^35 

^Wldl ^ STT^fer 

'4" ■^3RT ^ ^ 

31^ ^lld cb<.A 

^ IcSfdill 

1, fr-qraR, 2010 

31 1^^1^,2010 


^qPT^ ^ 31%^ %, 9, ■^fT^ W %,.'=T^ %^-l 10002, 

chl^ldilT : 'SffeFTm, -cIU^Tj^. -gpfl ^«[T ^TIM : 3T?tT5[RK, «l*0<rfl<, %TH, 

T5rq^, cb'R^, ■q^^TT, ?T8 ^t Pd^cH-dl^^q ■J^' 3Hd®^ f I 


ll/it-ni] 

•^. %, %’ TT^' (tht^) 


New Delhi, the 10th March, 2011 


S.O. 883.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Amendment, Indian Standards, particulars of which are given in the 
Schedule hereto annexed have been established on the date indicated against each : 


SCHEDULE 


SI. No. IS No. & Title of the 

amendment (s) 

No. & Year of the 

amendment 

Date from which the 

amendment shall 

have effect 

(1) (2) 

(3) * 

(4) 

1. IS 11802 : 1986 Methods for determina¬ 
tion of diffusible hydrogen content of 
deposited weld metal from covered 
electrodes in welding mild and low 
alloy steels 

Amendment No. 1, 
December, 2010 

31 December, 2010 


Copy of this amendment is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur 
Shah Zafar Marg, New Delhi- 110002 and Regional Offices : New Delhi, Kolkatta, Chandigarh, Chennai, Mumbai and also 
Branch Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 

[Ref: MIDI Iff-122] 
P. GHOSH, Scientist ‘F’ & Head (Met Engg.) 


10 ■PT^, 2011 

^.3TT. 884 .—’JH#! 'PPl^ % 1987 7 ^ (1) '^ Tsfe (^) ^ 'qR#q WT^ 

ti.d<^aK [ arf^^fcld IdcK^l ‘4’ f ^iP^d fTtl ;— 
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^ ^TTcThr HH+I, '^f^ 

^ alk M 


(1) (2) (3) (4) 

1. 13851 : 1993 ^■. 2,2010 31-12-2010 

armfer ^ qsrroi - 5 = 1 : 

TR *lR?ft^ ^ 31%2TI ^imr ilH^ WT, 9, W iTrn, ^ f^^-110002, 

^iH^bldl, ^»4l0cS, #=T^, "g^ TT«1T ?TT^ dilold^T : d'OdV, g‘d4^d(, ^IHdf, 

^4<NK, ^3Rg^, ^lHg<, 'TFig?:, -q^^, grfl rd^c<d^|^<M ■^' ^qRHKf f I 

:Tn^^ 11/ ^-lOOj 
it. %tTt^ ‘-0777' (Tioinii) 


New Delhi, the 10th March, 2011 


S.O. 884.—In pursuance of clause (b) of sub-rule (I)ofRuIe 7 of the Bureau of Indian Standards Rules, t‘*-S7. 
the Bureau of Indian Standards hereby notifies that the Amendment, Indian Standards, particulars of which are given in the 
Schedule hereto annexed have been established on the date indicated against each ; 


SCHEDULE 

SI. No. 

IS No. & Title of the 
amendment(s) 

No. & Year of the 
amendment 

Date from which the 

amendment shall 

have effect 

(1) 

(2) 

(3) 

(4) 

1. 

IS 13851 :1993 Storage and redrying 
of covered electrodes before use — 
Recommendations 

Amendment No. 2, 
December, 2010 

31-12-2010 


Copy of this amendment is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur 
Shah Zafar Marg, New Delhi- 110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also 
Branch Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 

[RefiMTD 11/7-1061 
P. GHOSH, Scientist T-" & Head (Met f rigg.) 


10 RT^, 2011 

^.3Tr. 885.—RKcftR RPR7 ^ fim, 1987 ^ fPTR 7 ^ (1)^7^ (7^) ^ SrgRm TOtR RTTT-: 


( tji m* ‘ ' 



[WTII—3(ii)] 


Wra ; 3T^2,20n/^ 12, 1933 2605 







IfRlfRcT RRcfrR RPRr(^') ^ TPsqi, 

3?^ ?fh^3F 

RR'diR RTRSB' IRl arfcraFft'cl 

RRcftR RPR? 3T«RT RPRTl, 

R?tf ■^, 3fk 

^8lTftRl1%r«T 

(1) 

(2) 

(3) 

(4) 

1. 

3TT^T^R6901 : 2009/3nf 3Tt 2503 : 

1998 ^ 

^ TTO llflFRTS^f ^ 300 

RR ^ ^ ^ ^ 

33lf ^ 6901 : 1988 

1-4-2011 


W ^ ■aW ’TRrfrEi wr^ wr, 9, w t^^-i 10002, 

•r^mii, '^^H'K, ^SR^T, ^?PT3T, •TFT3T, ■'TJRT, ^ ^ f I 


: TTH'<r^^ 11/^-73] 
%f^- ‘^' TT^* 31^ (THT^) 


New Delhi, the 10th March, 2011 

S.O. 885.—In pursuance ofclause(b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 
hereto annexed have been established on the date indicated against each :— 


SCHEDULE 


SI. No. 

No. and Year of the 

Indian Standards Established 

No. and Year of Indian 
Standards, if any. 
Superseded by the New 
Indian Standard 

Date of Established 

(1) 

(2) 

(3) 

(4) 

1. 

IS6901:2009AS0 2503 :1998Gas 
welding equipment - Pressure regula¬ 
tors for gas cylinders used in welding, 
cutting and allied processes upto 300 
bar (third revision) 

IS6901:I988 

1st April, 2011 


Copy of this standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 

[Ref: MTD 1 l/T-73] 
P. GHOSH, Scientist ‘F’ & Head (Met Engg.) 


17-RT^, 2011 

^.3Tr. 886.—1987 7 (1) ^(7^) ^ RTTcftR 

3?fR^R(T ^ ^ RPRT (R7f) '4’ %qT RRl t :— 
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I 1. A.'i-I'ri-'O!' !NDIA:APRn,?, 201iCllA!TRAn. 1933 

33^ 

W'"-. wfrf^TcT ^ ^ T1W 

-I 


[P.AK] I! Sk "'li! 

tTI'T 


0) _(2)__ __ (3) (4) 

i 14343 - 1996 ^3f?^ 1, 31^,201! 

WlTt ^ 2011 

^ 71^' ■qpT^ 9 ^fFi^ ^ rri: wA, 11 ono2, HRh • 

- -■ f?^ff_ cbHc^,TR, r'|-iTr; , ~x^, cf?Ti ?TTW1 WiIrR : ‘^'q'4;i«j['4, cPTRlT, ^THTPaI, . 

^,Rn^6. ■9^R, 3R ^?JT t I 

[^M : 1?^ Wl OX-R 9 j 
R. ‘ ■nR' TT^’ Tri375I ( RR f^'ilPT , 


New Delhi, the 17th March, 2011 

S.O. Slt6.- -In pi)>sviai!Ce ofclause (h) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, !‘)x*7 th,- 
Bureau d Inrtian Standards, hereby notices that amendments to the Indian Standards, particulars of vvihch arc uiven m die 
Sel-edule hereto annexed have been issued ; 


SCHEDULE 


No. No . i itie .HIM sear ofthe 

Indian Sranoards 

No. and Year of the 

amendment 

Dale from which the 

amendment shall have 

effect 

i1) (2) 

(3) 

U) 

I IS 14343 ; 1996 Choice of grouting 

materials for iilu\ lal grouting - 
Guidelines 

Amendment No 1, 

March 2011 

31-3-2011 

Cop\ of this Amendment is available for sale w ith the Bureau of Indian Standardt 

Manak Bhavan. 9. Bahadur 


Sn.iii Zalar Marg, Ncv\' Delhi- 1 10002 and Regional Offices; New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and al-'O 
Branch Offices; Ahniedabad, Bangakne. Bhopal, Bhubaneshwar. Coimbatore, Guwahati, Hyderabad. Jaipur, Kanpur. 
N.igpur, Patna, Pune and rhiriivananthapuram. 


[Ref: VVRf)0<S i-9 


). C. ARORA, Sc,-‘F' & Head (Water Resources 1 )cp!i. t 


^ fe-Tf, 22 W^, 2011 

^,3TT. 887.—'krRPT fW3, 1987 fwi 7 ( 1 ) ^ 7^ (7^) ^ BRTTTR V ^TTclTA APf'? 

Pcid'SPf 37f*-TP[i^ ?i'7rTT i? ^TTpfc? TTRTfff RfR i4 1 t(T tTP; f' ^ 2 3RT77T, 2010 TJ fTu rpf 


I it'iii*> 
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-qp!^ (‘^■) ^ ^ trt? qpT 2, 3, t?mt 

n ori 3TR ?TtT^ TWS (ii) R ^.5TT. wsm 


(1) (2) 


(3) 


(4) 


IRT 51H8 : 1985 ?Tm 3cqK 

m f^llTcf q ^fr4 f^qFF 

fcft^if^ (q^ 2 spirt 2010 

-cpt «fl q' ^ qpiqr qit qpTR 
qrr ■^rqpn Ri<mi ppt qr i 


[qr^^1 (P^)] 

^ (9fNq) q1^, fqr. ‘ opt' pq ) 

New Delhi, the 22nd March, 2011 

S.O. 887.—In pursuance of clause (b) of sub-rule {l)ofRule 7 of the Bureau of Indian Standards Rules, 1987, 
it is. hereby notified that the Indian Standards, Particulars of which are mentioned in the Schedule give hereafter, have 
been cancelled and stand withdrawn w.e f. 2 August, 2010. 

SCHEDULE 


SI.No. No. & Year of the Indian Standards 

Cancelled 


tl) (2) 


S. O. No. & Date published Remark.s 

in the Gazette ol'India Part-11, 

Sectlon-3, Sub-section (ii) 

(3) ^ ^ (4) 


IS 5188 : 1985 Specification for 
cold polymerized oil extended 
raw stvienebutadiene rubber 
(lirst revision) 


Petroleum. Coal and Related 
Products Division Council 
(PCDC) at its last meeting 
held on 2 August 20)0 had 
decided to Withdraw IS 5188 ; 
1985 as the product has 
become obsolete. 


[Ref: PCD/G-7 Gazette] 
Dr. (Mrs.) VIJAY MALIK. Scientist 'F’ & Head (PCD) 
qf fe^'r, 23 qr^, 20ii 

■^.3?r. 888,—wh qPT^ ^ -fW?, 1987 ^ fWT 7 ^ RP-tWI ( 1 ) ^ RT? (3^) qqWT q qRcTtq qH^^ 
adf-Rjfqq qqqi "I % fsrq qqqtq hM'F qti fqqqq dfq q RRi qq Fqrfqq qi qqi t : - 


qtq 

q. 


Rp-Tilqq qrqftq qprq^ (q^t’) ^ qisPi 
qq m 


qiRTtq qiqqr ^ ^ifqq^lqq 
qRdtq qpTqi siqqi qrqqrf, qfq 
qt, Rit qpsqr qq 


pqrfqqfHq 


(1) 


( 2 ) 


(3) 


(4) 


^ qq/iqi^ qq 3fr 15197 : 2003 ^ 
fqa %ifqq qft^—^ 


qqqfl 201 () 





( 2 ) 
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U) 


(3) 


(4) 


^ 31^ 3TFr ^ 

3?^^‘ 

2 311^ TT^ 3it 15189 : 2007 — 3PrRr2010 

3^R ^ 

31!c|Vi|=bdIli (WfT ■ 

^ ^ 3rf?pn RRcik -qrw 9, W "RFf, 110002, ?fTqkT-!^ : ^ 

"g^ CT21T 7IP3T : 31^H«^WK, rWi^, ■g^47, ipTrel, kwc.'., 

■spigT, ^Tprg^, •^' t%sff[ ^ t* i 

[Try'll : xrq -^ / •-^T 3.5] 

■(I^ ^RR, Trg^ (RR ^) 

New Delhi, the 23rd March, 2011 

S.0.888.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the 
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which is given in the Schedule hereto 
annexed has been issued. 


SCHEDULE 


Sl.No. No. & Year of the 

Indian Standards 

No. and Year of Indian 
standards, if any, super¬ 
seded by the new Indian 
Standard 

Date of establishment 

(1) (2) 

(3) 

(4) 

1. IS/ISO 15197:2003 In vitro diagnostic 
test systems - Requirements for blood- 
glucose monitoring systems for self¬ 
testing in managing diabetes mellitus. 

2. Medical laboratories-particular require¬ 
ments for quality an competgence 


20 May 2010 

August 2010 

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
Zafar Marg, New Delhi- 110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also 
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, 
Nagpur, Patna, Pune, Thiruvananthapuram. 

[Ref: MHD/Ci-3.51 

RAKESH KUMAR, Scientist ‘F’ & Head (MHD) 


^firrpPT 

30 "RT^, 2011 

^.3R. 889.— <h)m\ ^ (3T#T ^tRiRptR, 1957 (1957 ^ 20), (f^^‘ 

3tMtrR ^ tT^ t) ^ ??K1 4 ^ ( I ) ^ 3T«ftR ^ 'RRcl RT^ ^ R^ld9 ^ 3TfR3]^ RW^ 

^.3Tf. 1812 14 2010^ ^ RIRT^TRR^^ RRT-II 3^-3,^-3^ (ii) cn^ 24 ^5^, 2010 

^ eft, R? 3TfKRJ^ ^ ^ ^ fsiR^ RR 92.67 (RRRR) RT 228.99 

(RRRR) RR R>7^ 3R^ 37TYP7 R^ Rt ; 


( lf ‘ll|»V 
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a^tr ^ ■JTF W t f^ ^ ■^’ ^ ^ =blildl 

arf'iMf'^i ■f'; 

t?R5F^ (3T#! Si^fera), aflrfirf^, 1957 ^ ^7'3Fft^-tTRT (1) -gm 
W\ TratTT ^ 1^;, 7T^ if ^fSm 92.67 (^^) 228.99 (WT^) 

a^f^shKl ^ 31'4’1 «h<.^ ^ STT^Fl ^ <^''=I’1I ^ I 

feujul -1 ^ ^ 3f?pf?T 3TT^ ^ ^ ^ WTT l^H4 W3fr^3?T^/57,' 

7 3T^^. 2010 ^ (^KtelU4) '% <+>l<lId*l ^ <:hl*lcrll fT'^f^, 1, 7^, «+>ld4>ldl-700 001 

-q\ Csr^T^), <F)d90r<^ ('qf^^^) 

^-713 333 ^ '4'W t I 

feu^v r - 2 ^ mrr 8 ^ ^ aik «th 3tt^ ^srmr t f^re^' fHHrdf^d f :- 

3f^ ^ ^IRFT 3ilMp!<4T : 

“8(1) %7t ^ i%cTO ^ 1^RT^ ^RcT ^ 7 ^ 3T#?r arfiRJ^ ^^ t, f?cTO t, ^ 

"^nft fW>y^ '311^ nl'H f^'1 ^ ^qtcR '*jf^ fVi^ ^tft ^fn ^ ^ ^7T "qr ^ stf^'^tiK'l ^ ar^sN f^M. 'jih 

4A|«)ch<U| ;- 

1. "S^f^ "glTT «F^ 1^ ^ ''^IFdT ^ afk 

<^^1 y«ii<n’i ^ ai^ gKl 'T^ '311*11 ^T%^, ^^TTT ^ 3TcFfd ^IF an^^ *15! HMl 

I 

2 ^-^^TO(l)^a^1^h!J?^3T^%WTarf^T^^1^T^^^^■^^3^^3flT■^T^a^feRt, amfwdt^ 
■^jfT^, 1%fv oqcitii4) 'SHI ^*iqi^ ar^^ a^k TT’fi' ami^^ ^ n^-ciiq^ afh; arfdiT^ 
^ ^ ^ ^ aiMv^=h ww^ i, "qr Ft 7 ^ (i) ^ ar#! aif%rqf^ 

^ FF FT ^ ’jfR ■^'FT FR FT ^ arf^RJT^’^ 7^’q ■^'-0:^^ ftqt^ FT ^ ^ ^ FT^ FT ^ 

FC ^ arfFFTT^’ ^ 'FFF '4* aTTqf^'FT amt IffttM aftr'aF^ ^ ^ f^ ftt4ft^ ^ arfF^ fMm 

«h*50q ^<<=hK Fft -a^flh fqrfFTFF ^ ^ 1 

3. FF FTF ^ FFtF^’ ^ %F FF f^ ^ fFFF^ FF^f Ft fIfFR '4' 1fF FJT FTFT FR^ F?T FF^FTT 
FtcTT F^ ^ FT ^ FT 3F -q^ ^ arfF^JR 3TfFlFFF ^ aT#T aTf% FR %q; Tsn^ t I “ 

feoim 3.^ •^^^(tF ■Rmr STF F>tqd! MfFT, 1, FTTFfm FWFIdl-700 001 ^ ^FF aifFf^ ^ 3TFtF arTFTJF^ 
Fq.arr. 2520 FT^ 11-06-1983 ITF FlfF^Flt ^PFT FFT t I 

3T^ 

HHFfeF I FitFT mlPlF ^FTFT (■^ITFT -VIII) 

ftlHr-Ft^ ( $THT3F3 ) 

[Wqr F. ^4^^/ a^K^^Fl(d A^ a^t^'3l^^V ^7T3tt^aTT^/57, FT^ 7 aTF^, 2010] 


FRT 

iftFT/FTF FF 

FTFT 

TTTF 

piicil FF 

tFS7 ■^’ 


fe^FfniFf 

F. 

FTF 

FTF 


FTF 

8^ (FTFFF) 

(FTFFF) 


1. 

dtePu'Sqi 

FTFTFfeFT 

45 

fI^-5! 

85.17 

210.46 

RTF 

2. 

FTtFf^fFFT 

FTcTFfeFT 

46 

Ft^ 

7.50 

18.53 

'5^ 


FTFT7 




92.67 


228.99 
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fPAiil II Sic 


1. wm\ 45 ; 

1,2,3,4,5,6,7,8,9, 10, 11, 12,13,13/843,14, 15,16,17,18, 19,20,21,22,23,23/837,24,25.26,27,27/838.28. 
30,31,32,33,34,34/839,35,36,37,38,39,40,41,42,43,44,45,46,47,48,49,50,51,52,53,54,55, .56,57,58,59,60,61.62. 
64.65,66,67,68,69,70,71 72,73,74,75,76,77,78,79,80,81,82,83,84,85,86,87,88,89,90,91, 92,93,94,95,96,97.98. 
100,101,102,103,104,105,106,107,108,109,110,111,112,113,114,115,116,117,118,119,120, 121.122.123.124.125,1 
127.128,!29,130,131,132, 133,134,135,136,137,138,139,140,141,142.143,144,145,146, 147, L.'8, 149, 150,15!. 152. 1 
154,155,156,157,158,159,160,161,162,163,164,165,166,167,168,169,170,171,172,173,174, 175,176,177.178.179,180,! 
i 81 '844,182,183,184,185,186,187,188,189,190,191,192, 193, 194,195,196,197, 198,199,200, liC!, 202,203.204.205,: 
207,208,209,210,211,212,213,214,215, 216,217,218,219,220,221,222,223.224,225,226,227,l^LS, 229.230,23 1,233 3 
246,247,249,250,251,252,253,254,255,256,257,258,259,260,261.262,263,264,265.266,267,268,269,270. 271,272.3 
274,275,275/840,276,277,278,279,280,281,282,283,284,285,286,287,288,289,290,291,292, 293.294.295,296,29^, 3 
299,300,301,302, 303,304,305,306,307,308,309,310,311,312,513,3 i 4,315,316,317,318, 319,3.20 321,322,323. "24.3 
326.327,328,329,330,331,332,339,340,341,345,346,347,348,4 ] 1,416,417,4 i 8,4 ] 9,420,421,4.22,423,424,425.42b. 7 
428,429,430,431,432,433,434,435,436,437,438,439,440,441,442,462,463,464,465,466,469, -170.471,472,473,474,4 
476,477,478, 479, 480, 481, 482,483,484,485,486,487, 488,489. 490,491,492,493,494,495,496.497,498,499,500, 
502,503,504,505,506,507,508,509,510,511,512,5 i 3,514,515,516,517,518,5 i9, 520,521.522, 524,525,526,527, : 

.-729,530,53 [, 532,533,534,535,536,537,538,539,540,541,542,543, 544,545,546,547.548,549, 'iSO, 551,552,553, 5.54. .- 
556. .557,558,559.560,561,562,563,564,565,566,567,568,569, 570. 571,572,573,574, 575,576, 577,578,579,580, 581,5 
583.584,585,586,587,588,589,590,591,592,593,594,595,596,597,598,599,600.601,602.603,504,605,606,607,608.6 
610.611,612,613,614,615,616,617,618,619,620,621,622,623,624,625,626,627,628,629,630,631,632.633,634, 635.6 
637,638,639,640,641,642,643,644,645,646,647,648,649, 650,651,652,653, 654,666,667 '471668 W], 669 471. 670. 6 
672,673,674,675,576,677,678,679,680,68.5, 686,687, 688,689,690,691,692,693,694,695,696, 697,698,699, 700,701,7 
703.704,705,706,707,708,709,710,711,712,713,714,716,717,718,719,720,721,722,723,724,725,726,727, 728, 729.7 
731,752,753 414,799 414 I 

2. 4^17 ^THIT 46 : 


1,2,3,4,5,6,7,8,9,10,1 1,12,13,14,15,16,17,18.19,20,21,22,23,24,25,26,27,28,29,30,31,32,33,34,35, 36 :7. 

38,39,40,41,42,43,44,45,46,47,48,49,50,51,52,53,54,55,56,57,58,59,60,61,62,63,64,65,66,67.68,69,70.71,72.77. 

74,75,76,77,78,79,80,81,82,83,84,85,86,87, 88,89,90,91,92,93,94,95,96,97,98,99, 100, 101.102, 103, 104. 105. I Ob, 
107.108,109,110,111,112,113,114,115,116,117,118,119,120,121,122,123,124,125,126,127,128, 129. 130,131. 132, 1.3 3. 
134,135,136,137,138,139,140,141,142,143,144,145,146,147,148,149,150,151,152,153, 154, 1,"5. 156.157.158. 159. ice, 
161,162,163,164,165,166,167,168,169,170,171,172,173,174,175,176,177,178, 179,180, IS 1, 182. 183, 184, 185, 186. 18/* 
188,189,190,191,192,193,194,195,196,197,198,199,200,201,202,203,204,205,206,207,208,209,210, 211,212.213,21 1. 
215,216,217,218,219,220,221,222,223,224,225,226,227,228,229,230,231,232,233,234,23 5,236,237,238,239.240.241. 
242,243,17/244,17/245,141/246,18/247,72/248,118/249,69/250,69/251, 149/252,150/253,151/254 I 

#TTr srih ^ ^ ^ ; 

(tt 1 ^ ^ 7) : 

TT 1 -TT 2 Tf. 45, 44 HFfeTT U 45 ^ Tl. 235 236 WT 

^ 1 ^ ^ 'qRcT TOTr ^ R 73. ^.3TT. 784 8-3-1995 W 

f TT. 45 236 ^ TltRT cT«TF 7T. 234, 232 ^ 

^«3T245,333 248 U 321.332, 330, 329, 32S, 327. 

339 ^ ^ W 7f. 342 ^ TThTT W U 344, 352, 351,350. 349 m 392 

77. 45348, 392 397 (TT^) ^R 2'47 t ^ 1% ^ 

nRcT ^ 77 . ^.^TT. 784 8-3-1995 ^.37T. 1285 30 -5 -200! 

I 


( If M»‘ • 
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TT2-TI3 1^2 ^ 3Tf%l^r^d \m ^<«hK ^ ■^’ ^rfy^Pxld ^.3^1. 1285 rll^ 

30-5-2001 ■^STT dl^Pu^'-Ml TT. 45 415,413 ^Tdft ^ ‘^^‘. 

412 410,409'^^TlTt#RT 408 ^ #RT T^*^ 

^«n U 407, 443, 460, 461,467, 468, 454 ^ cT«n R 800 ^ MPi^^Hl TT^' Wn 

U 801,811 ^R 788 (37^) 655 ^#I7T ^ t 

^^77, 669, 668, 667 ^ 37pT9F^^nxnt 665, 663^SrRt #^71 d^TT U 681,682, 

683 ^ HPi/^Hr #171 flT 45 684, 685, 686^3;^'687 ^^^f^'4TpF87rT 

TT 3 ^ P7^ t I 

■IT3-'R4 ’3Kcr-77T^^W7^^'37p«iRjfg?I3T7^^.3n. 1285 cTl^ 

30-5-2001 ^ ^5TT?TTf 3787^71;dVPu^^l U 45 684 ^^rlft #^71 cT«7T^■. 758 ^ Mp4!^4l 

■q;^' #i7T ’T«7I W U 754, 755 ^ ^ W U 751 (^) ^ -qf?^ #qT ^511^ W ^‘. 

751 ^ 37fh^f ^ ^ U 45 ^ U 747, 746 ■^«7T U 732 ^ ^rlft T^‘ 

Tftm ?T^7T U 733 ( 'm) ^ mP^tIRI #t7T TT^* 715 ^ hP^^H) ^RT tt^' ^57tRT ipR^ p;, 
qiI^P^'SRI ^Fl. 45 7^^ «<'H-sl6i 37. 47 TTfflT TfrRT <4<|o<< 'Jlidl ■!■ <7lPl ^ 37p73|P^ Pl3T ^TTRl 377^7R 

^ TTsm 37p«73jf^ 3772271 ^.371. 1285 cTlftT^ 30-5-2001 ^3M3 4m 37. 45 Xl^‘ 431^^1 4m 

37. 47 ^ 37f?n R3 7T4 R3 t I 

73^4-73^ ^<911 cdl^P^’S^TT *ll'Jll 37. 45 y,®! ^37St^ 4jvj0 37. 47 ^ 371571 37tRT R3 P<'^ 714 ^ 6l°h< cll6f“'S<7l rI'^I 

37. 45 73°! d^-^61 37. 47 ^ 37f5n 37tRT 7^ '5^573^ cil6p'6<3l T^fNlT 37. 45, ^TT^tFl"^IN t 37. 47 73;^ 6<«2|| 

37. 50 4: TfT^ R3 7^ R3 4^ t I 

735-T76 ^ 4m4m 3t. 45,^37^t^iTiiT37. 47 v4 "^rTTai 4m4. 50 4 3<i'rr 3f^ ^'^$4'^ 

4^ 4m 37. 45 wrm 4m 37.50 ^37150 37tRT ^ ^ c%Pr5^ Pbn 37. 45, 4m 37. 

50 7Tcf 3Ht^ 4mi 37. 53 4 -qi 1^ f^ T76 03 fO^ t I 

73 : 6-737 dldPj^-MI 4m 37. 45, ■533731 tfhn 37. 50 733 3FTt^ 4m 37. 53 4 3310 '93 316 ^ 4mi 

hI'iII 37. 45 7313 y.d 3pft^t5 oNo 37. 53 ^ 30571 ^1 hi ^ ^p33^ ^ 73 : dleP'S'Mi 4l'41 37. 45,3rft^W 37. 
53 73 ^* 4m 37. 44 4 fWo 3310 '03 f4^ 7^7 '93103# t I 

717-771 OF p 3 aT 4m dl^Pw^S'OI 37 . 45, <h1f15 4m 37 . 5 3 7 Tcf -s4m 4m 37 . 44 4 I 337 P 3 330 03 4^ 1^ Ti;? 7p^ 
fIoR dl^P’-S^I hI'^i 37. 45 q,3 s<^dl 37. 44 ^ 37150 37lOT ^ cUfP^FOT nl'dl 37, 45 ^ RTfe 37. 218 

(37^) 4\ '013 ORFT t TTO 'JO: '^fe 37. 223, 224 4 ^50^ 37lOT 3p# ^ #fP^F01 4m 37. 45 V4 '^4m 4m 
37. 44 4 371571 37lOT 03T03 750(0 t 730 ^tPtO 4 4m dl^r^Fqi 37. 45 Tto ^4^ 37. 44 Tig ^F^FOT 4m 4 m\Z 
37. 235 7^31 236 4 3700 1^ 03 1#F 7^1 03 fOoTFT t, # # 37p07jf^ p7^ 0130 373003 4 31000 

37P03ji^ 31. 00.371. 784 013^ 8-3-1995 03 4 4^ t I 

Ot? - tflTin #Ff*^FOT '01303 37*3201 46 7JTTf#T0 #FpiF01 377201 45 3701# ^ I 

[00. 37. 43015/3/2010-'^ 303 371^^F^-I] 
7T?T. Olfeo, Pt^OOT 


MINISTRY OF COAL 

New Delhi, the 30th March, 2011 

S.O. 889.— Whereas, by the notification of the Government of India in the Ministry of Coal number SO. 1812 
dated the 14th July, 2010 issued under sub-section (1) of Section 4 ofthe Coal Bearing Areas (Acquisition and Development) 
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Act, 1957 (20 of 1957) (hereinafter referred to as the said Act), and published in the Gazette of India, Part-II, Section-3, Sub¬ 
section (ii) dated the 24th July, 2010, the Central Government gave notice of its intention to prospect for coal in 92,67 
hectares (approximately) or 228.99 acres (approximately) of the lands in the locality specified in the Schedule annexed to 
that notification; 

And whereas, the Central Government is satisfied that Coal is obtainable in a part of the said lands prescribed in 
the Schedule appended to this notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 7 of the Coal Bearing Areas 
(Acquisition and Development) Act, 1957 the Central Government hereby gives notice of its intention to acquire the land 
measuring 92.67 hectares (approximately) or 228.99 acres (approximately) and all rights in or over the said lands described 
in the schedule appended hereto. 

Note 1. The plan bearing number ECL/RJML/MOUZA/NOTI/57, dated the 7th October, 2010 of the area covered by 
this notification may be inspected in the office of the Deputy Commissioner, District- Godda (Jharkhand), or in the 
office of the Coal Controller, 1, Council House Street, Kolkata - 700 001 or in the office of the Director Technical 
(Operation), Eastern Coalfields Limited, Sanctoria, Post Office-Dishergarh, District- Burdwan (West Bengal), Pin 
Code-713 333. 

Note 2. Attention is hereby invited to the provisions of section 8 of the said Act which provided as follows;— 
Objection to acquisition: 

“8(1) Any persons interested in any land in respect of which a notification under section 7 has been issued, may, 
within thirty days of the issue of the notification, object to the acquisition of the whole or any part of the land or any right.'; 
in or over such lands. 

Explanation 

1. It shall not be an objection within the meaning of this section for any person to say that he himself desires to 
undertake mining operation in the land for the production of coal and that such operations should not be 
undertaken by the Central Government or by any other person. 

2. Every objection under sub-section (1) shall be made to the competent authority in writing, and the competent 
authority shall give the objector an opportunity of being heard either in person or by a legal practitioner and 
shall, after hearing all such objections and after making such further inquiry, if any, as he thinks necessary, 
either make a report in respect of the land which has been notified under sub-section (1) of Section 7 or of 
rights in or over such land, or make different reports in respect of different parcels or such lands or of rights 
in or over such land, to the Central Government, containing his recommendations on the objections, together 
with the record of the proceedings held by him, the decision of that Government. 

3. For the purposes of this section, a person shall be deemed to be interested in land who would be entitled to 
claim an interest in compensation if the land or any rights in or over such land were acquired under this 
Act.” 

Note 3. The Coal Controller, 1, Council House Street, Kolkatta-700001 has been appointed by the Central Government as 
the competent authority under section 3 of the said Act, vide notification number S.O. 2520 dated 11 th June, 1983. 

SCHEDULE 

Laimada Coal Mining Block (phase VIII) 

District - Godda (Jharkhand) 

(Plan bearing number: ECL/RJML/MOUZA/NOTI/57, dated the 7th October, 2010) 


SI. 

No. 

Name of 

Mouza/ 

Village 

Name of 
Thana 

Village 

Number 

Name 

of 

District 

Area in 

hectares 

(approximately) 

Area in 

acres 

(approximately) 

Remarks 

(0 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

I. 

Lohandia 

Lalmatia 

45 

Godda 

85.17 

210,46 

Part 


I umi*' > 
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. ? i 

(1) (2) 

(3) 

(4) (5) 

(6) 

(7) 

2. Lohandia 

Bazar 

Lalmatia 

46 Godda 

7.50 

18.53 x^'ull 



Total area: 

92.67 

228.99 


Plot numbers to be acquired in :— 
1. Mouza Lohandia number 45; 


l,2,3,4,5,6,7,8,9,10,11,12,13,13/843,14,15,16,17,18,19,20,21,22,23,23/837,24,25,26,27,27/838,28,29, 
30,31,32,33,34,34/839,35,36,37,38,39,40,41,42,43,44,45,46,47,48,49,50,51,52,53,54,55,56,57,58,59,60,61,62,63, 
64,65,-66,67,68,69,70,71 72,73,74,75,76,77,78,79,80, 81,82,83,84,85,86,87,88,89,90,91,92,93,94,95,96,97,98.9^1 
100,101,102,103,104,105,106,107,108,109,110,111,112,113,114,115,116,117,118,119,120,121,122,123,124,125,126. 
127,128,129,130,131,132,133,134,135,136,137,138,139,140,141,142,143,144,145,146,147,148,149,150,151,152,153, 
154,155,156,157,158,159,160,161,162,163,164,165,166,167,168,169,170,171,172,173,174,175,176,177,178,179,180,181, 
181/844,182,183,184,185,186,187,188,189,190,191,192, 193,194,195,196,197,198,199,200,201,202,203,204,205,206, 
207,208,209,210,211,212,213,214,215, 216,217,218,219,220,221,222,223,224,225,226,227,228,229,230,231,233,235, 
246,247,249,250,251,252,253,254,255,256,257,258,259,260,261,262,263,264,265,266,267,268,269,270,271,272,273, 
274,275,275/840,276,277,278,279,280,281,282,283,284,285,286,287,288,289,290,291,292,293,294,295,296,297,298, 
299,300,301,302,303,304,305,306,307,308,309,310,311,312.313,314,315,316,317,318,319.320,321,322,323,324,325, 
326,327,328,329,330,331,332,339,340,341,345,346,347,348,411,416,417,418,419,420,421,422,423,424,425,426,427, 
428,429,430,431,432,433,434,435,436,437,438,439,440,441,442,462,463,464,465,466,469,470,471,472,473,474,475, 
476,477,478, 479, 480, 481, 482,483,484,485,486,487, 488,489,490,491,492,493,494,495,496,497,498,499,500,501, 
502,503,504,505,506,507,508,509,510,511,512,513,514,515,516,517,518,519,520,521,522,523,524,525,526,527,528, 
529,530,531,532,533,534,535,536,537,538,539,540,541,542,543,544,545,546,547,548,549,550,551,552,553,554,555, 
556,557,558,559,560,561,562,563,564,565,566,567,568,569,570,571,572,573,574,575,576,577,578,579,580,581,582, 
583,584,585,586,587,588,589,590,591,592,593,594,595,596,597,598,599,600,601,602,603,604,605,606,607,608,609, 

610,611,612,613,614,615,616,617,618,619,620,621,622,623,624,625,626,627,628,629,630.631,632,633,634,635,636, 

637,638,639, 640,641,642,643,644,645,646,647,648,649, 650,651,652,653, 654,666,667 Part, 668 Part, 669 Part, 670,671, 
672,673,674,675,676,677,678,679,680,685, 686,687, 688,689,690,691,692,693,694,695,696,697,698,699, 700,701,702, 
703,704,705,706,707,708,709,710,711, 712,713,714,716,717,718,719,720,721,722,723,724,725,726,727,728,729,730, 
731,752, 753 Part, 799 Part. 


2. Mouza Lohandia Bazar number 46; 

1,2,3,4,5,6,7,8,9,10,11,12,13,14,15,16,17,18,19,20,.21,22,23,24,25,26,27,28,29,30,31,32,33,34,35,36,37, 
38,39,40,41,42,43,44,45,46,47,48,49,50,51,52,53,54,55,56,57,58,59,60,61,62,63,64,65,66,67,68,69.70,71,72,73, 
74,75,76,77,78,79,80,81,82,83,84,85,86,87, 88,89,90,91,92,93,94,95,96,97,98,99,100,101,102,103,104,105,106, 
107,108,109,110,111,112,113,114,115,116,117,118,119,120,121,122,123,124,125,126,127,128,129,130,131,132,133, 
134,135,136,137,138,139,140,141,142,143,144,145,146,147,148,149,150,151,152,153,154,155,156,157,158,159,160, 
161,162,163,164,165,166,167,168,169,170,171,172,173,174,175,176,177,178,179,180,181,182,183,184,185,186,187, 
188,189,190,191,192,193,194,195,196,197,198,199,200,201,202,203,204,205,206,207,208,209,210, 211,212,213,214, 

215,216,217,218,219,220,221,222,223,224,225,226,227,228,229,230,231,232,233,234,235,236,237,238,239,240,241, 

242,243,17/244,17/245,141/246.18/247,72/248,118/249,69/250,69/251,149/252,150/253,151/254. 

Boundary Description of the area: 


Boundary Description (Al to A 7); 

A1-A2 The line starts from the Point A1 situated at the common point on the common boundary of Mouza Dakaita 
number 44 and Mouza Lohandia number 45 and Plot numbers 235 and 236 of Mouza Lohandia number 45 and 
runs along the earlier notification line notified vide S.0.784 dated 08-03-1995 in the Gazette of Govt, of India 
i.e. along Northern boundary of Plot number, 236 and Western and Northern boundaries of Plot numbers 234, 
232 and Northern boundary of Plot numbers, 245,333 and Western and Northern boundaries of Plot number 
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248 and Western boundary of Plot numbers 321, 332,330,329, 328, 327, 339 and Northern boundaiy of Plot 
number 342 and Eastern boundary of Plot numbers 344,352,351,350,349 and 392 of Mouza Lohandia number 
45 and meets on the Point A2 situated at the junction of Plot numbers 348, 392 and 397 (Road) of the Mou/a 
Lohandia number 45, which is also the common point of the earlier two notification line notified vide S O 784 
dated the 08- 03*1995 and S.O. 1285 dated the 30-05-2001 in the Gazette ofGoveniment of India. 

A2-A3 The line starts from the point A2 described above and runs along the earlier notification line notified vide S.O. 

1285 dated the 30-05-2001 in the Gazette of Govt, of India i.e. along Northern boundary of Plot numbers -U 5. 
4l3 W'eslern & Northern boundaries of Plot number 412 and Northern boundary of Plot numbers 410, 
409, Western Sc Northern boundaries of Plot number 408, Northern boundary of Plot numbers 407, 443. 460, 
461,467. 468, 454 and Western and Northern boundaries of Plot number 800, Northern boundarv of Plot 
numbers 801, 811 and crosses over Plot number 788 (Road) and again runs along the Northern boundary of 
Plot number 655 and crosses over Plot numbers 669, 668, 667 and runs along Northern boundary of Ihoi 
numbers 665,663 and Western boundaries of Plot numbers 681,682,683 of Mouza Lohandia number 45 and 
mee!s on the Point A3 situated at the junction of Plot numbers 684, 685, 686 and 687 of Mouza Lohandia 
number 4 ■> 

43-A4 ['he line siajis from the point A3 described above and runs along the earlier Notification line, notified vide .S 0. 

1285 dated the 30-05-2001 in the Gazette of Govt, of India i.e. along northern boundaries of the Plot number 
684, Western and Northern boundaries of Plot number 758, Northern boundaries 754, 755 and Western boundary 
of 751 (Part) of Mouza - Lohandia number 45 and crosses over the Plot number 751 and runs along the 
Northern boundary of Plot numbers 747, 746 and again runs along the Western and Northern boundaries of 
[’lot numiier 732, Western boundaiy of Plot number 733 (Part), Western and Northern boundarie5, of Plot 
number 7 5 5 of Mouza Lohandia number 45 and again runs along the Common boundary of Mouza Lohandia 
number 4 5 artvi Mouza Bansdiha number 47 as well as earlier Notification line vide notification number 
S.O. 1285 dated the 30-05-2001 and the line meets on the point A4 situated on the common boundary of Mouza 
L-ohandia number 45 and Bansdiha number 47. 

A4-Ae The line smarts from the Point A4 situated on the Common boundary of the Mouza Lohandia number 45 and 
Mt.'uza B.itisdiha number 47 and runs along the Common boundary of the Mouza Lohandia number 45 and 
Mouza B.ansdiha number 47 and meets on the Point A5 situated on the tri-junction pillar of the Mouza 
Lohandia number 45 Bansdiha number 47 and Harrakha number 50. 

A5-A6 The line starts from the point A5 situated at the tri-junclion pillar, of the Mouza - Lohandia number 45.. 

Bansdiha number 47 and Harrakha number 50 and runs along the Common boundary of the Mouza -l.ohandia 
number 45 and Harrakha number 50 and meets on the Point A6 situated on the tri-junction pillar of the Mouza 
Lohandia number 45, Harrakha number 50 and Ranidih number 53. 

A6 - A 7 The line starts from the Point A6 situated on the tri-junction Pillar ofthe Mouza Lohandia number 45, Harrakha 
number 50 and Ranidih number 53 and runs along the common boundary of Mouza Lohandia number 45 and 
Ranidih number 53 and meets on the point A7 situated on thetri-Junction pillar ofthe Mouza Lohandia number 
45, Ranidih number 53 and Dakaitanumber 44. 

A 7 - Al The line starts from the Point A7 situated on the tri-junction pillar ofthe Mouza - Lohandia number 45, Ranidih 
number 53 and Dakaita number 44 and runs along the common boundary of the Mouza Lohandia number 45 
and Dakaita number 44 and crosses over the Plot number 218 (Road) of Mouza Lohandia number 45 and runs 
along the northern boundaries of the Plot numbers 223,224 and again runs along the common boundary ofthe 
Mouza Lohandia number 45 and Dakaita number 44 and eventually meets on Point Al situated and >he 
common point on common boundary of Mouza Lohandia number 45 , Dakaita number 44 and Plot numbers 235 
and 236 ot Mouza Lohandia number 45 and the Point is also situated on the earlier notification line vide 
notification number 784 dated the 08-03-1995 in the Gazette of India. 

NOTE Mouza Lohandia Bazaar number 46 is fully within the Mouza Lohandia number 45. 


[F.No 43015,'3''20I0-PRIW' I) 
S.C.BHATiA, Director 
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1 

1 . _2 ._ 

3 

1 ^ 1 

5 
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00 
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00 
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69/9 

00 

10 

51 


69/7 

00 

00 

15 


69/10 

00 

01 

88 
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27 


157 
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78 
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07 
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27 

09 
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16 

74 
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00 

00 

63 


34 

01 

06 

88 


25 

00 

18 

18 


26 

00 

02 

62 
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00 

52 
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00 

13 

37 
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00 

29 

02 
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05 

83 
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04 

68 
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34 

60 


214 
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34 

63 


213 
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21 

23 


215 

00 

29 

58 


210/2 

00 

31 

59 


210/1 

00 

03 

95 


209 

00 

07 

87 


^ 2 0 6 if ^TM 

00 

02 

12 


167 

00 

55 

54 


166/1 
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84 
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78 
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07 

74 
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,Scc. 3(ii) j 

i'" ■ 1 . “ 

t 

2 

3 

1 ^ [ 

"~5 

16) ^ (?r^) 

164/1 

00 

04 

41 

163/2 

00 

10 

50 

163/1 

00 

00 

10 

162/2 

00 

12 

40 

162/1 

00 

00 

60 

1 62 #r 117 % ^ W 

00 

05 

7 2 

117 

00 

2 7 

93 

116 

00 

24 

83 

116#Tl15/2%^ifTT7TT 

00 

05 

t> 4 

115/2 

00 

11 

2 0 

111 

00 

06 

38 

115/3 

00 

08 

21 

112 

00 

10 

91 

114/1 

00 

06 

54 

94 

02 

01 

62 

2 94 

01 

55 

41 

9 

03 

64 

86 

232 

02 

25 

00 

■') 

118 

00 

19 

51 

126 

01 

99 

43 

122 

00 

01 

79 



{]sM ‘i d^^\idh 

1 

0 

82 

00 

88 

32 

107 

01 

05 

74 

^ ^ 107 if W 

00 

05 

55 

148 

00 

44 

52 

147 

00 

21 

22 

2) v3lNrj^^<ig 

49 

01 

23 

35 

48 

00 

16 

05 

50 

00 

37 

46 

51 

00 

14 

61 

100 

00 

92 

80 

52 

00 

04 

96 

82 

00 

83 

96 

129 

00 

43 

85 

46 

00 

10 

92 

134 

00 

46 

21 

95 

00 

01 

48 

144 

00 

32 

32 

25 

00 

11 

74 

60 

00 

01 

71 

22 

00 

02 

83 

149 

00 

80 

84 


I > 
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1 

2 

3 

4 

5 

2) (PiTrTT) 

21 

00 

43 

11 

28 

01 

30 

97 

3 ) 

55/3 

01 

58 

98 

29 

00 

43 

61 

^ 55/3 ^ 

00 

06 

36 

30 

00 

66 

82 

96 

00 

90 

75 

94 

00 

19 

48 


34 

00 

38 

69 

135 
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01 

25 

110 

00 

46 

44 

121 

00 

56 

98 

39 

00 

82 

25 

80 

00 

25 

06 

123 

00 

07 

60 

36 

00 

13 

05 

38 

00 

06 

86 

139 

00 

01 

52 

37 

00 

68 

23 

5 ) 

93 

00 

69 

51 

2 

00 

09 

49 

96/19 

03 

23 

07 

7 

00 

53 

10 

8 

00 

53 

05 

170 

00 

04 

47 

97 

00 

30 

49 

81 

00 

21 

44 

102 

00 

66 

56 

74 

00 

61 

10 

46 

00 

22 

41 

6) Tlf^ 

153 

00 

53 

64 

8 

00 

30 

23 

102 

00 

46 

63 

88 

00 

10 

27 

101 

00 

02 

12 

9 

00 

67 

65 

103 

00 

57 

45 

100 

00 

21 

98 

20 

00 

63 

79 

91 

00 

00 

31 

122 

00 

28 

01 

132 

00 

44 

54 
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2 

3 

4 

1 

6) (PrirTT) 

110 

00 

43 

91 

28 

00 

44 

72 

111 

00 

97 

16 

29 

00 

97 

35 

39 

00 

35 

03 

74 

00 

43 

91 

159 

00 

01 

79 

19 

00 

00 

7 6 

75 

00 

57 

94 

76 

00 

27 

1 1 

114 

00 

70 

58 

56 

00 

63 

56 

86 

00 

06 

1 6 

64 

00 

28 

4 2 

61 

00 

55 

40 

60 

00 

71 

08 

112 

00 

49 

86 

137 

00 

18 

51 

- ^ 

106 

00 

52 

01 

82 

00 

02 

51 


86 

00 

09 

41 

109 

00 

11 

97 

147 

00 

24 

43 

182 

00 

02 

24 

55 

00 

12 

9 7 

56 

00 

21 

59 

50 

00 

79 

60 

49 

00 

70 

38 

48 

00 

38 

0 6 

45 

00 

09 

13 

47 

00 

41 

63 

46 

00 

14 

30 

35 

01 

0 7 

45 

33 

00 

05 

43 

10 

00 

74 

1 2 

11 

00 

07 

42 

12 

00 

48 

98 

16 

00 

25 

2 3 

15 

00 

76 

37 
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00 

08 

72 


86 

01 

59 

04 

76 

00 

10 

2 3 
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3 
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9) 
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00 
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00 

85 
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08 

92 
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76 
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24 
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08 
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•0) 4)R4w 
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00 

20 
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00 

15 
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00 
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00 
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00 
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85 
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00 

30 

62 

4 

00 

53 
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71 
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00 

51 
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|3l(ilT 3 3l^FT 

3 db^WA> 



40 

00 

68 

37 
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New Delhi, the 1st April, 2011 




S.O. 890 Whereas it appears to Government of India that it is necessary in 

public interest that for transportation of natural gas 

from terminal 

point ol 


Vijayawada-Nellore-Chennai pipeline near Tiruttani in TamilNadu to consumers in 
various parts of the country, Chennai - Bangalore - Mangalore pipeline should be laid by 
M/s Relogistics Infrastructure Limited; 

And, whereas, it appears to Government of India that for the puipose of laying such 
pipeline, it is necessary to acquire the Right of User in land under which the said pipeline 
is proposed to be laid and which are described in the Schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 
(50 of 1962), Government of India hereby declares its intention to acquire the Right ot 
User therein; 
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[^11—W^3(ii)] ’’^TTcT 2, 2011/^ 12, 1933. 

Any person interested in the land described in the said Schedule may, within twenty-one 
days from the date on which the copies of the notification as published in the Gazette of 
India under sub-section (1) of Section 3 of the said Act, are made available to the general 
public, object in writing to the acquisition of the Right of User therein for laying the 
pipeline under the land to K.Mallinaih, Competent Authority, Kelogistics Infrastructure Limited, 
No. 14 1. 79. CANDLF GARDEN, BUNTS HOS I'EL ROAD, N4ANGALORE -575003, Karnataka 
State, 


Schedule 


Taluk: Mudigere 

District: Chikmagalore 

State: Karnataka 


Village 

Survey No./Sub-Division No. 

Area to be acquired for Roll 



Hec 

Are 

C-Are 

1 

2 

3 

4 

5 

1) Hireshigara 

27 

00 

00 

10 

28 

00 

76 

00 

29 

00 

08 

22 

32 

00 

30 

06 

34/2 

00 

17 

94 

34/1 

00 

16 

08 

35 

00 

18 

74 

15/2 

00 

17 

88 

14 

00 

12 

60 

13 

00 

11 

28 

12 

00 

2') 

Tl 

4 

00 

52 

33 

0 

00 

13 

73 

7 

00 

49 

27 

8 

00 

45 

33 

2) Hosahalli 

146 

00 

55 

81 

149 

00 

24 

50 

MS 

00 

OS 

92 

151 

00 

23 

70 

150 

00 

00 

13 

152.'2 

00 

24 

20 

152/1 

00 

19 

96 

153 

00 

63 

07 

154 

00 

20 

71 

3) Cionibecdu Agrahara Hemavaii River between Sy.No. 663 & V.B 00 

1 i 

19 

663 

00 

23 

10 

673 

00 

09 

82 

672 

00 

23 

87 

671 

00 

19 

18 

666 

00 

04 

92 

667 

00 

17 

48 

665 

00 

19 

46 

657 

00 


73 

656 

00 

19 

17 

655 

00 

04 

25 

643 

00 

07 

02 

644 

00 

03 

43 


3) Cionibecdu Agrahara 
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1 

2 

3 


5 

3) Gon:beedu Agrahara (Contd) 

651 

00 

28 

73 

645 

00 

02 

17 

689 

00 

99 

63 

4) Heggaravalli 

47 

00 

66 

19 

46 

01 

20 

45 

49 

00 

39 

34 

45 

00 

37 

95 

44/3 

00 

07 

80 

44/1 

00 

32 

62 

39 

00 

06 

61 

40/2 

00 

09 

81 

40/1 

00 

32 

36 

42 

00 

43 

83 

41 

00 

11 

49 

31 

00 

11 

60 

28 

00 

05 

46 

27 

00 

25 

02 

26/2 

00 

02 

60 

26/3 

00 

08 

37 

25 

00 

18 

58 

24 

00 

26 

38 

23 

00 

13 

74 

69 

00 

03 

51 

13/1 

00 

00 

18 

12 

00 

24 

91 

14/1 

00 

04 

75 

Nala between Sy.No 14 & V.B 

00 

08 

53 

5) Udashi He 
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277 

00 

07 

76 

291 

00 

01 

07 

284 

00 

09 

60 

283 

00 

00 

36 

282 

00 

00 

10 

374 

00 

02 

78 

285 

00 

03 

11 

2 ) TO 1054 

00 

03 

39 

199 

00 

05 

83 

193 

00 

06 

86 

194 

00 

03 

46 

198 

00 

07 

93 

181 

00 

05 

71 

179 

00 

01 

33 

180 

00 

05 

51 

177 

00 

00 

10 

174 

00 

04 

74 

208 

00 

03 

12 

173 

00 

10 

27 

172 

00 

02 

54 

170 

00 

00 

16 

171 

00 

14 

87 

160 

00 

04 

65 

161 

00 

06 

22 

162 

00 

00 

11 

158 

00 

10 

37 

157 

00 

12 

13 

156 

00 

04 

21 

155 

00 

04 

18 

154 

00 

06 

77 

101 

00 

00 

18 

2041 

00 

03 

39 

102 

00 

02 

04 

104 

00 

13 

15 
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2) (nt^) 




103 

00 

14 

86 

114 

00 

14 

17 

116 

00 

00 

43 

40 

00 

01 

31 

115 

00 

04 

69 

1601 

00 

00 

10 

160 2 

00 

16 

70 

1603 

00 

00 

10 

1619 

00 

05 

25 

1617 

00 

01 

83 

1618 

00 

04 

13 

2 044 

00 

00 

10 

574 

00 

01 

84 

466 

00 

07 

99 

467 

00 

03 

01 

468 

00 

23 

71 

469 

00 

01 

38 

471 

00 

06 

54 

470 

00 

05 

67 

472 

00 

01 

13 

473 

00 

13 

87 

474 

00 

00 

10 

475 

00 

10 

43 

482 

00 

08 

57 

487 

00 

00 

14 

483 

00 

07 

83 

484 

00 

06 

47 

485 

00 

03 

38 

549 

00 

08 

87 

546 

00 

00 

13 

624 

00 

05 

29 

548 

00 

14 

32 

625 

00 

09 

50 

542 

00 

02 

75 

541 

00 

20 

78 

539 

00 

01 

88 

538 

00 

00 

99 

629 

00 

02 

93 

537 

00 

10 

98 

536 

00 

01 

29 

630 

00 

08 

12 

, 534 

00 

04 

55 


I #'«• I 








[^ 1 -^ 2 ^)] ^ ^ ^ 2 , 2011 /^ 12 , 1933 


!-i... 

2 3 

4 

5 

(1^) 653 

00 

02 

96 

663 

00 

16 

99 

662 

00 

08 

24 

661 

00 

01 

43 

664 

00 

12 

01 

659 

00 

00 

95 

674 

00 

07 

91 

669 

00 

05 

19 

673 

00 

05 

71 

675 

00 

00 

20 

672 

00 

15 

71 

670 

00 

01 

04 

671 

00 

25 

38 

76 

00 

00 

15 

77 

00 

01 

59 

84 

00 

02 

53 

78 

00 

05 

99 

81 

00 

13 

64 

80 

00 

06 

19 

82 

00 

06 

22 

64 

00 

10 

31 

63 

00 

02 

38 

^\\^H 1518 

00 

18 

55 

1517 

00 

01 

05 

1515 

00 

12 

67 

1516 

00 

04 

45 

1513 

00 

14 

74 

1534 

00 

13 

44 

1502 

00 

00 

14 

1501 

00 

12 

07 

1535 

00 

00 

10 

1500 

00 

26 

94 

1539 

00 

11 

20 

1540 

00 

13 

70 

1541 

00 

00 

10 

1544 

00 

00 

10 

1545 

00 

05 

79 

1566 

00 

07 

01 

1565 

00 

00 

10 

1546 

00 

38 

71 

616 

00 

00 

68 

615 

00 

22 

25 
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1 

2 1 

3 

4 

5 

4) 

614 

00 

00 

14 

557 

00 

04 

49 

2268 

00 

01 

26 

559 

00 

00 

16 

558 

00 

30 

89 

552 

00 

08 

07 

550 

00 

09 

61 

551 

00 

12 

04 

1226 

00 

00 

29 

1708 

00 

32 

85 

1707 

00 

01 

07 

1709 

00 

00 

45 

1710 

00 

22 

78 

1714 

00 

26 

97 

7117 

00 

02 

04 

1713 

00 

09 

59 

1718 

00 

02 

44 

1751 

00 

04 

50 

1750 

00 

04 

72 

1749 

00 

12 

48 

1745 

00 

04 

24 

1725 

00 

10 

06 

1728 

00 

22 

78 

1731 

00 

02 

46 

2126 

00 

00 

10 

1733 

00 

17 

81 

2125 

00 

00 

57 

1734 

00 

04 

65 

2124 

00 

06 

03 

2014 

00 

12 

58 

2015 

00 

00 

59 

2013 

00 

03 

57 

2012 

00 

10 

93 

2011 

00 

04 

88 

2010 

00 

10 

39 

2022 

00 

00 

64 

2009 

00 

00 

10 

2008 

00 

05 

31 

2023 

00 

19 

20 

2026 

00 

00 

46 

2028 

00 

04 

15 


2029 

00 

07 

02 


I »'W» • ‘ 
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1 

2 

3 

4 

5 i 


4) (Phttr) 

2030 

00 

14 

81 




41t:/Tr 




119 

00 

10 

73 


85 

00 

00 

10 


41/82 

00 

37 

10 


2 8/36 

00 

03 

94 


41/81 

00 

00 

10 


2 7/35 

00 

43 

74 


30/38 

00 

09 

41 


31/39 

00 

11 

40 


30 

00 

05 

54 


22/29 

00 

03 

82 


28 

00 

03 

48 


20/26 

00 

16 

29 


6/7 

00 

13 

45 


7/8 

00 

00 

10 


19/21 

OQ 

28 

62 


T^.-14014/1/2011*^.4] 
4 . 4 . 37 ^ ^ 4 ^ 


New Delhi, the 1st April, 2011 

S.O. 84» Whereas it appears to Government of India that it is necessary in public 
interest that for transportation of natural gas from onshore terminal at East coast of 
Andhra Pradesh of M/s Reliance Industries Limited to consumers in various parts of the 
country, Kakinada - Basudebpur - Howrah pipeline should be laid by M/s Relogistics 
Infrastructure Limited; 


And whereas, it appears to Government of India that for the purpose of laying such 
pipeline, it is necessary to acquire the Right of User in land under which the said pipeline 
is proposed to be laid and which are described in the Schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 
I ^0 , ' i962). Government of India hereby declares its intention to acquire the Right of 
t iser therein; 

Any person interested in the land described in the said Schedule may, within twenty-one 
irom the date on which the copies of the notification as published in the Gazette of 
ir.uiu under sub-section (I) of Section 3 of the said Act, are made available to the general 
O' hiic. object in writing to the acquisition of the Right of User therein for laying the 
ior.-dinc under the land to Shri Bhaskar Tripathy, Competent Authority, Relogistics 
nfraslructure Limited, 1st Floor, Fortune Tower, Chandrasekharpur, Bhubaneswar - 
751023,Orissa State. 
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Schedule 




Mandal/Tehsil/Taluk'.Gurudijhatia 

District'.Cuttack 

State:Orissa 

1 

1 

Village 

Survey No./Sub-Oivision 

- - ■ 

Area to be acquired for 



Hcc 

Are 

1 

C-Are 

1 

2 

3 


! 

1) Gobra 

In bet VB & suy no. 3370 

00 

OS 

IS 

Nala bet VB & suy no.3371 

00 

03 

90 

3370 

00 

02 

54 

337) 

00 

21 

76 

3372 

00 

02 

54 

Mandal/Tehsil/Taluk:Dharmasala 

DistrictrJajapur 

St3te:0riS5a 


!) Samparu 

259 

00 

00 

17 

4 

00 

05 

0<) 

11 

00 

01 

49 

10 

00 

04 

43 

2) Kujibara 

1488 

00 

00 

27 

1487 

00 

00 

19 

1486 

00 

00 

10 

1484 

oo 

01 

42 

1483 

00 

00 

51 

1482 

00 

00 

58 

1481 

00 

01 

17 

1480 

00 

00 

4! 

1474 

00 

0! 

11 

1468 

00 

04 

49 

1429 

00 

OO 

10 

1467 

00 

06 

14 

1466 

00 

04 

■ 43 

1464 

00 

02 

25 

1465 

00 

06 

31 

1447 

00 

07 

85 

1446 

00 

04 

42 

1445 

00 

04 

28 

1406 

00 

08 

78 

1405 

00 

04 

68 

1404 

00 

02 

52 

1543 

00 

00 

42 

361 

00 

03 

51 

487 

00 

00 

20 

485 

00 

19 

32 

486 

00 

07 

01 

480 

00 

02 

27 

481 

00 

12 

87 


II 
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L ' 

2 1 

J 

4 

r s- ■ 

2) Kuiibara (Conici) 

482 

CO 

01 

27 

479 

00 

00 

74 

478 

00 

Di 

12 

All 

00 

CO 

50 

Aie 

00 

05 

17 

475 

00 

10 

11 

474 

00 

04 

57 

504 

00 

(13 

87 

505 

00 

00 

98 

506 

00 

0! 

04 

507 

00 

01 

04 

508 

00 

01 

09 

509 

00 

04 

59 

510 

00 

06 

93 

5i ’ 

00 

05 

47 

503 

00 

00 

10 

539 

00 

02 

66 

540 

00 

00 

10 

416 

00 

02 

46 

450 

00 

02 

44 

417 

00 

05 

87 


442 

00 

12 

05 

443 

00 

01 

06 

441 

00 

06 

63 

440 

00 

01 

78 

433 

00 

00 

44 

434 

00 

01 

18 

435 

00 

04 

00 

436 

00 

03 

99 

437 

00 

00 

22 

429 

00 

02 

51 

430 

00 

05 

58 

431 

00 

03 

41 

432 

00 

00 

10 

398 

00 

02 

28 

397 

00 

00 

28 

399 

0^3 

17 

98 

400 

(k; 

13 

26 

237 

00 

07 

32 

287 

00 

01 

20 

277 

00 

00 

12 

- - 

278 

00 

03 

35 


• /n—15 
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1 

.. \ . 

3 

4 

1 

2 ) Kuiihara (Conid) 

279 

00 

03 

25 

2B0 

00 

01 

02 

28! 

00 


95 

Nalatet sttyhb. 2Si & VB 

. 00 

21 

14 

Mandai/TehsiI/Taluk:Bhadrak Rtirs! 

District: Bhadrak_ 

State:Ori5sa 


1) Hasinpur 

2914 

00 

04 

35 

2$24 

00 

03 

05 

nn 

00 

01 

15 

2444 

00 

01 

85 

2443 

00 

02 

94 

2440 

00 

04 

10 

2442 

00 

06 

97 

2441 

00 

02 

06 

2458 

00 

08 

27 

245? 

00 

00 

62 

3015 

00 

05 

55 

2468 

00 

00 

84 

2469 

00 

07 

15 

2470 

00 

05 

85 

2499 

00 

00 

36 

2494 

00 

01 

74 

2498 

00 

05 

00 

2495 

00 

10 

70 

2496 

00 

01 

40 

2489 

00 

01 

17 

2488 

00 

09 

55 

2546 

00 

08 

37 

2487 

00 

00 

10 

2549 

00 

11 

44 

2550 

00 

01 

8! 

2552 

00 

00 

25 

2548 

00 

03 

72 

2561 

00 

12 

43 

2560 

00 

00 

19 

2562 

00 

01 

13 

2567 

00 

07 

77 

2566 

00 


46 

2563 

0(> 


44 

2565 

00 

lie 

40 

2564 

00 

-XI 

33 

2587 

00 


86 

2599 

00 

02 

45 

260(! 


}•' 

24 


IP <■># 


I 
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1 

2 

3 

4 

5 

1) 11 jsinpur (Contd) 

2767.' ■■ '■ 

00 

04 

75 

2768 

00 

03 

64 

2059 

00 

17 

75 

2058 

00 

01 

19 

2057 

00 

02 

81 

2056 

00 

18 

09 

1030 

00 

03 

64 

2032 

00 

00 

40 

2033 

00 

02 

44 

2039 

00 

19 

36 

2040 

00 

00 

12 

2031 

00 

14 

78 

2011 

00 

08 

90 

3014 

00 

00 

iO 

2Q|7 

00 

06 

69 

1960 

00 

00 

10 

1961 

00 

19 

39 

1962 

00 

05 

30 

1950 

00 

02 

66 

1963 

00 

18 

95 

|9| 1 

00 

20 

34 

1914 

00 

03 

21 

1913 

00 

00 

10 

1915 

00 

01 

93 

1919 

00 

02 

80 

1920 

00 

01 

.27 

1918 

00 

06 

07 

1916 

00 

02 

71 

1922 

00 

01 

99 

1917 

00 

06 

02 

1925 

00 

01 

32 

1888 

00 

01 

50 

1924 

00 

18 

08 

1881 

00 

09 

19 

1880 

00 

15 

90 

1854 

00 

02 

75 

1855 

00 

15 

95 

1851 

00 

03 

24 

1856 

00 

14 

83 

1859 

00 

00 

31 

1857 

00 

09 

07 

1862 

00 

02 

81 
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1 

2 

3 

4 

5 ! 

I) Hasinpur (Contd) 

1863 

00 

02 

58 

1864 

00 

04 

13 

Mandal/Tehsll/TatuksNilagiri 

DistrictiBaleshwar 

State:Orissa 

J 

1) Baligahiri 

1594 

00 

13 

36 

1597 

00 

00 

32 

1602 

00 

04 

27 

1599 

00 

21 

90 

1600 

00 

12 

90 

1610 

00 

08 

47 

753 

00 

01 

26 

1609 

00 

02 

05 

1611 

00 

10 

28 

751 

00 

13 

04 

2065 

00 

01 

80 

1614 

00 

00 

10 

750 

00 

01 

82 

738 

00 

02 

25 

739 

00 

09 

87 

740 

00 

08 

04 

741 

00 

03 

98 

735 

00 

01 

36 

742 

00 

08 

64 

733 

00 

0.5 

83 

726 

00 

01 

60 

728 

00 

01 

69 

727 

00 

08 

34 

640 

00 

01 

88 

630 

00 

02 

71 

641 

00 

03 

55 

638 

00 

00 

66 

642 

00 

05 

82 

659 

00 

00 

34 

656 

00 

14 

59 

655 

00 

07 

31 

643 

00 

0! 

26 

In bet suy no. 643 & 644 

00 

05 

30 

644 

00 

03 

34 

645 

00 

09 

08 

652 

00 

00 

56 

647 

00 

01 

56 

646 

00 

07 

28 

627 

00 

26 

17 

626 

00 

05 

31 


»|| 
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1 

2 

3 

4 

5 

)) Baiiguhin (C.'onld) 

628 

00 

09 

81 

530 

00 

01 

83 

536 

00 

05 

88 

624 

00 

00 

68 

540 

00 

18 

35 

541 

00 

00 

28 

538 

00 

00 

27 

539 

00 

02 

30 

535 

00 

00 

40 

201 ! 

00 

00 

15 

487 

00 

15 

17 

488 

00 

02 

44 

486 

00 

04 

85 

491 

00 

04 

38 

490 

00 

00 

77 

2054 

00 

01 

55 

482 

00 

00 

15 

485 

00 

12 

77 

484 

00 

08 

54 

335 

00 

06 

93 

336 

00 

04 

91 

337 

00 

14 

88 

338 

00 

00 

46 

2) Baligohi 

207 

00 

00 

21 

208 

00 

08 

86 

209 

00 

01 

11 

210 

00 

02 

92 

21 1 

00 

09 

59 

212 

00 

02 

79 

213 

00 

00 

97 

203 

00 

02 

10 

202 

00 

10 

46 

201 

00 

00 

10 

200 

00 

08 

43 

199 

00 

03 

78 

198 

00 

09 

92 

236 

00 

03 

55 

237 

00 

04 

85 

oo 

00 

02 

30 

239 

00 

04 

20 

240 

00 

03 

40 

243 

00 

03 

52 
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2851 

2852 
2848 
2841 
2840 
2839 
3106 
2S42 


00 

00 

00 

no 

00 

00 

00 

00 


02 

00 

09 

00 

00 

03 

01 

01 


! ' ■ 

C—__J 

3 

r •• 

5 

3) Simului (LoiKd) 

1957 

00 

00 

97 


1961 

00 

02 

35 


2963 

00 

00 

53 


1960 

00 

03 

86 


1959 

00 

00 

81 


1972 

00 

01 

63 


2966 

00 

09 

71 


2965 

00 

04 

16 


2967 

00 

02 

98 


2982 

00 

00 

10 


2981 

00 

03 

2? 


1968 

00 

08 

90 


2969 

00 

08 

05 


2979 

00 

14 

51 


2980 

00 

00 

14 


2978 

00 

03 

02 


2974 

00 

01 

40 


2968 

00 

15 

16 


2970 

00 

08 

86 


297! 

00 

00 

10 


2964 

00 

08 

32 


3125 

00 

00 

48 


2895 

00 

05 

06 


2894 

00 

00 

47 

2896 

00 

05 

85 

2897 

00 

02 

33 


2898 

00 

02 

90 

2899 

00 

09 

30 

2900 

00 

00 

10 

2901 

00 

05 

39 

2903 

00 

09 

27 

2902 

00 

00 

iO 

2849 

00 

06 

18 

2850 

00 

01 

37 


46 

19 

69 

86 

9'8 

35 

53 

50 
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f 1 

2 

3 

4 ! 

L ' “j 

7 -. Siiiiiira iei’iUd) 

2834 

00 

05 

30 

2419 

00 

02 

09 

2401 

00 

01 

99 

2400 

00 

01 

28 

2402 

00 

08 

93 

2418 

00 

00 

14 

2417 

00 

04 

00 

2416 

00 

0! 

93 

2426 

00 

08 

27 

2427 

00 

00 

98 

2428 

00 

05 

05 

2430 

00 

00 

23 

2429 

00 

23 

90 

2510 

00 

00 

10 

2509 

00 

03 

65 

2486 

00 

01 

49 

2485 

00 

00 

14 

2487 

00 

01 

22 

2488 

00 

03 

75 

2490 

00 

08 

14 

2489 

00 

04 

69 

2482 

00 

03 

54 

2477 

00 

08 

94 

2474 

00 

12 

58 

2475 

00 

00 

64 

2473 

00 

04 

48 

2472 

00 

02 

! i 

4) Kahalia 

1453 

00 

17 

60 

1454 

00 

10 

.•?6 

1455 

00 

02 

08 

1452 

00 

01 

16 

1456 

00 

12 

32 

1450 

00 

03 

04 

1476 

00 

01 

38 

1475 

00 

03 

94 

1485 

00 

00 

48 

1486 

00 

01 

14 

1487 

00 

12 

21 

1488 

00 

14 

42 

1384 

00 

23 

0! 

1383 

00 

00 

10 

1390 

00 

00 

10 


I H-W»' 
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1 

2 


1 3 

4 

1 5 

4) Kahaiia (Contd) 

1391 


00 

02 
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14 

38 

61 

00 

08 

55 

60 

00 

10 

60 

47 

00 

10 

00 

53 

00 

06 

01 

52 

00 

03 

29 

51 

00 

04 

41 

33 

00 

06 

96 

32 

00 

01 

28 

35 

00 

00 

96 

34 

00 

08 

46 

40 

00 

03 

55 

42 

00 

07 

87 

43 

00 

01 

42 

41 

00 

05 

84 
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00 

05 

12 

39 

00 

05 

09 
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00 

05 

97 
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00 

01 

29 
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00 

05 

70 
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00 

20 
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03 

83 
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00 

17 

08 
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00 

11 
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09 

11 
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00 

07 

35 
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00 

00 
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2 

3 

4 

5 

g) Sumpalia (( onid) 

174 

00 

00 

08 

176 

00 

01 

48 

181 

00 

04 

52 

178 
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08 

20 
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00 

00 

05 
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00 

10 

20 

180 

00 

02 

38 

202 

00 

07 

58 

Mandal/Tehsil/Taluk:Remuna 

District:Baleshwar 

State:Orissa 
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46 
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2 

3 

4 

L 

l! Ald;H(.onld) 

176 

00 

01 

48 

181 

00 

04 

52 

178 

00 

08 

20 

177 

00 

00 

05 

179 

00 

10 

20 

180 

00 

02 

38 

202 

00 

07 

58 

Manda!/Tehsil/Taluk:Bhograi 

DistrictrBaieshwar 

StateiOrissa 


1) .Amidhangadia 

276 

00 

i 1 

45 

277 

00 

07 

76 

291 

00 

Oi 

07 

284 

00 

09 

60 

283 

00 

00 

36 

282 

00 

00 

10 

374 

00 

02 

78 

285 

00 

03 

1 1 

2) Nahara 

1054 

00 

03 

39 

199 

00 

0^ 

83 

193 

00 

06 

86 

194 

00 

03 

46 

198 

00 

07 

93 

181 

00 

05 

71 

179 

00 

01 

3.1 

180 

00 

05 

51 

177 

00 

00 

10 

174 

00 

04 

74 

208 

00 

03 

12 

173 

00 

10 

">*7 

172 

00 

02 

54 

170 

00 

00 

16 

171 

00 

14 

87 

160 

00 

04 

65 

161 

00 

06 

■> ■> 

162 

00 

00 

11 

158 

00 

10 

3 7 

157 

00 

12 

13 

156 

00 

04 

21 

155 

00 

04 

18 
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00 

06 

in 

! / 

101 

00 

00 

18 

2041 

00 

03 

39 

102 

00 

02 

04 

104 

00 

1 3 

15 
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00 

14 

86 

114 


00 

14 

17 

116 


00 

00 

43 

40 


00 

01 

31 

115 


00 

04 

69 

1601 


00 

00 

10 

1602 


00 

16 

70 

1603 


00 

00 

10 

1619 


00 

05 

25 

1617 


00 

01 

83 

1618 


00 

04 

13 

2044 


00 

00 

10 

574 


00 

01 

84 

466 


00 

07 

99 

467 


00 

03 

01 

468 


00 

23 

71 

469 


00 

01 

38 

471 


00 

06 

54 

470 


00 

05 

67 

472 


00 

01 

13 

473 


00 

13 

87 

474 


00 

00 

10 

475 


00 

10 

43 

482 


00 

08 

57 

487 


00 

00 

14 

483 


00 

07 

83 

484 


00 

06 

47 

485 


00 

03 

38 

549 


00 

08 

87 

M6 


00 

00 

13 

624 


00 

05 

29 

548 


00 

14 

32 

625 


00 

09 

50 

542 


00 

02 

75 

541 


00 

20 

78 

539 


00 

01 

88 

538 


00 

00 

99 

629 


00 

02 

93 

537 


00 

10 

98 

536 


00 

01 

29 

630 


00 

08 

12 

534 


00 

04 

55 


370 ^ 
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3 

rT:: 

i: 

Kurumni (C'onld) 653 


00 

o: 

0(> 

663 


00 


Mi; 

662 


00 

08 

M 

661 


00 

0! 

4 

664 


00 

i: 

iil 

659 


00 

00 


674 


00 

07 

'M 

669 


00 

05 

0' 

673 


00 

05 

71 

675 


00 

00 

20 

672 


00 

1.^ 

/ 1 

670 


00 

01 

()l 

671 


00 

25 

'S 

76 


00 

00 


77 


00 

01 


S4 


00 

02 

•N X 

78 


00 

05 

')>l 

81 


00 

13 

(>1 

80 


00 

06 

I'> 

82 


00 

06 

’V 

64 


00 

10 

G 

63 


00 

02 

38 

4) Balim 1518 


00 

18 

S 

1517 


00 

01 

0:' 

1515 


00 

12 

(.7 

1516 


00 

04 

4^ 

1513 


00 

14 

74 

1534 


00 

13 

11 

1502 


00 

00 

] 1 

1501 


00 

12 

07 

1535 


00 

00 

10 

1500 


00 

26 

94 

1539 


00 

1 1 

2(! 

1540 


00 

13 

70 

1541 


00 

00 

10 

1544 


00 

00 

10 

1545 


00 

05 

70 

1566 


00 

07 

01 

1565 


00 

00 

10 

1546 


00 

38 

71 

616 


00 

00 

08 

615 


00 


25 

614 


00 

00 

14 

557 


00 

04 

49 

2268 


00 

01 

26 

559 


00 

00 

16 

558 


00 

30 

89 

552 


00 

08 

07 

550 


00 

09 

01 

551 


00 

12 

01 

1226 


00 

00 

^ 
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00 
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I 1 

2 

3 1 

“i 1 

5 r 

4) Balim (Cuntd) 

1707 

00 

01 

07 

1709 

00 

00 

45 

1710 

00 

22 

78 

1714 

00 

26 

97 

7117 

00 

02 

04 

1713 

00 

09 

59 

1718 

00 

02 

44 

1751 

00 

04 

50 

1750 

00 

04 

72 

1749 

00 

12 

48 

1745 

00 

04 

24 

1725 

00 

10 

06 

1728 

00 

22 

78 

1731 

00 

02 

46 

2126 

00 

00 

10 

1733 

00 

17 

81 

2125 

00 

00 

57 

1734 

00 

04 

65 

2124 

00 

06 

C3 

2014 

00 

12 

58 

2015 

00 

00 

59 

2013 

00 

03 

57 

2012 

00 

10 

93 

2011 

00 

04 

88 

2010 

00 

10 . 

39 

2022 

00 

00 

64 

2009 

00 

00 

10 

2008 

00 

05 

31 

2023 

00 

19 

20 

2026 

00 

00 

46 

2028 

00 

04 

15 

2029 

00 

07 

02 

2030 

00 

14 

81 

Mandal/Tehsil/Taluk:Baisinga 

District:Mayurbhanj 

State;Orissa 


1) Shikarkhunta 

119 

00 

10 

73 

85 

00 

00 

10 

41/82 

00 

37 

10 

28/36 

00 

03 

94 

41/81 

00 

00 

10 

27/35 

00 

43 

74 

30/38 

00 

09 

41 

31/39 

00 

11 

40 

30 

00 

05 

54 

22/29 

00 

03 

82 

28 

00 

03 

48 

20/26 

00 

16 

29 

6/7 

00 

13 

45 

7/8 

00 

00 

10 

19/21 

00 

28 

62 
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^,3?T. 892 —Rw StRtIwT. 1947 ( 1947 
-cFi 14 ; TH ^KT 17 ^ 

^>47^4 ^ TT^ tTOJfTn' STR 77^ t4tkT ^ 
qi'-7I, 'SF^^ Tf W<r sMRTo T4 3TI?fcr 

457TWR U-1, ^-mr^ ^ 

39/2002) T7[ toRtTI Wt f, ^ 7TTO ^6-12-2010 

TTi WRT |3Tf ^qri 

[Ti. 77^-20012/573/2001 -3TTf3TR (Tit 1)] 

T73. "OiTT. ^UHc^W TT^, 3#-TTTfl 

MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 6th December, 2010 

S.O. 892.-— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Ciovernment hereby publishes the award (Ref No, 39/2002) 
of the Central Government Industrial Tribunal-cum-L.abour 
Coud - I, Dhanbad as shown in the Annexure in the 
industrial Dispute between the employers in relation to 
the management of M/s. B.C.C.L. and their workmen, 
winch W'as received by the Central Government on 6-12- 
2010. 

[No. L 20012/573/2001 -IR (C-I)] 
D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL NO. 1, DHANBAD 

hi the matter of a reference U/s.lO (1) (d) (2A)of I. D.Act 

Reference No. 39 of 2002 

Parties : Employers in relation to the management of 
Ena Colliery, KustoreArea of M/s. B.C.C.Ltd. 

And 

Their w'orkmen 

Present : Shri H. M, Singh, Presiding Officer 
APPEARANCES: 

For the Employers ; Shri U. N, La!, Advocate 

For the Workman : Shri N, G. Arun, 

Organising Secretary, 

R, C, M. S., Dhanbad. 

Slate : Jharkhand, Industry : Coal. 

dated the 22nd Nov. 2010 


.LWARI) 

By Order N(' i T;i‘12 ‘'"^3 ZUO; 'W i; 
1-3-2002 the Centra! (->\eriMn;,‘u{ i*' thi: ! 

Labour has. in exercise O’;hc ] ! 

(d) of sub-secti(m (1) a.ia suh !j.\ 'U >.. .. 

10 of the Industrial Disp’Uo- \ C/ /. .ter...; 

following dispute tor adiudir ; ;on lo On: ! a;.:: 

SCHEDhA L 

RTFR ^.4=7. iR, AS XT? T -O 

TTAT TtPR ATAAT TTdfd '4\ TrE e T-'n ^ t.^ ' 'i 

■fe-I, TiTOATI (/1 iC i ' A ’ 

^ AT [i9tHd 43/41 T 9 : As 'O ' : 

trr ■'AiR'T Maa: ti ttaa tTcr fia t 

4^ rff A MAI/ A7[ AH AH THAR A AAl fA/C '■'■■■' T 

H ?'* 

2. I'he ease of the concerned vs orkman i - ih.ii i.i. 
was at first appointed in 1983 as a Calegorx -1 uvns.;i 
Subsequently he was regularised as Accounts t'le;; 'O 
Grade-Il w.e. f 25-8-89 vide Office Order dated 14 1 
of Headquarters, Koyla Bhawan. Due to his cflT iciK ' li - 
was promoted to Clerical Grade-1 vide Office ordei d,if..d 
27-10-1993 by the Dy. C. P. M Kiislorc .Area I h. 
management Due to medical iinfltness of 11. L. Hurirs.,il. 
the concerned waorkman has been authorised to take up 
his duty and Jobs. Since 1-2-94 the concerned uorknuui 
has been regularly and continuously performing the i.-.i') 
of Accountant without complain and has put in more than 
240 days attendance in a year, in the job ol Accouniaiii 
During the course of his employment as Accouniaii! lie 
has been performing the Jobs performed h\ Sri Burnwal 
like checking of all payment vouchers, credit vouchers aial 
other related documents , Cash Book, Imprest Cash ILi.tk 
Sigining of Cash Book, physical veritkaiion ot'Cash. [co 
vouchers of Bank for onward transmission to .Are.!. 
Advance ledger. Cost sheet and cheeking ul all 
miscellaneous bills and pay orders, .As such, the eoncerued 
w'orkman has been performing tlie job of Aeeouman! tu! 
the last nine years and still continuing , I lie eernfi-.d 
standing order of the company defines a perinaiKiit 
employee as one who performs a permanent naiuie .,1 
Job for a period of six monihs or more 

It has been prayed that the Hon'hle Inbuna! he 
graciously pleased to pass an award directing ihe 
management to regularise the concerned workman in i!k: 
post of Accountant with proper grad' I'rom I -2-1994 

3. 1 he case of die inanagement is that die 

concerned workman was appointed on 14-5-8.7 .is 
Survey Apprentice. SubsequcniK vide otTice order diiiial 
23-7-88 he w as placed as Accounts t 'l rainee) -w.c-l. 23-'' ,SN 
After one year he was regularised as .Aeeounts Clerk iin n 

11 w.e.f 25-8-89 vide office order dated 14 18 -9-89. ,As I'et 
recommendation of the D. P. (' he wa.s promoted to the 
post of eleik (.ir. I (Finance) vide office order Jaied 


t *'W« *■ 
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27-10-1993. The concerned workman has been working as 
per his designation as Clerk Gr. 1 in Finance Cadre. The 
demand of the unionworkman for regularisation as 
Accountant w.eT. 1-2-94 just after three months of his 
promotion in Clerical Grade-I is not fair, proper and justified. 

It has been prayed that the Hon’ble Tribunal be 
graciously pleased to answ'er the reference in favour of the 
management by holding that the concerned workman is 
not entitled to get promotion/regularisation by by-passing 
the stage and other seniors who are eligible in the company. 

4 Both the parties have filed their respective 
leknuders admitting and denying the contents of some of 
'■■iv; paragraphs of each other's written statement, 

5. The concerned workman examined himself as 
Vv \V-l(Zahiruddin) and proved documents as Fxts, W-1 to 
W-27. 

The management has produced MW-1 (Saroj Kumar 
Pandey) and proved documents, Ext. M-1, M-2 and ‘X’ for 
identification. 

6, Main argument advanced on behalf of the 
workman is that he is working as Accountant w.e.f. 

1 -2-1994 but he has not been regularised in that post. He is 
getting the salary of Accounts Clerk Grade-1 so the 
management directed to regularise him for the post of 
Accountant w.e.f 1 -2-1994. He is w'orking at Kusunda Area 
of Ena Colliery, In this respect it is argued by the 
management that the post of Accountant is promotional 
post. The Accounts Clerk Grade-I cannot be regularised to 
the post of Accountant. It has also been argued by the 
management that the post of Accountant is filled through 
D.P. C. at Headquarters and seniority list is also maintained 
at Headquarters and as per seniority -cum-merit the D.P.C. 
selects and promotes through Headquarters to the post of 
Accountant, 

Another argument advanced on behalf of the 
workman that letters had been W'ritten to him for 
regularisation to the post of Accountant, but that has not 
been done by the management. In this respect the evidence 
oflhe concerned workman is ver>' much material. 

The concerned workman (W W-1) has stated in cross- 
examination that i was appointed in the year 1983 as Survey 
Apprentice and he applied for Accounts (Trainee) in the 
year 1988 and was appointed as Accounts (Trainee) on 
23-8-88 and had been regularised as Accounts Clerk Gr. II 
on 25-8-89. He was promoted to the post of Clerk Gr.I Finance 
Department on 27-10-93 through D.P.C. then he was 
promoted to Special Grade Clerk in Finance Department on 
9-9-2002 through D. P.C. and since then he is working as 
such and he is getting the salary of special Grade Clerk. He 
has also slated that' I w'as never superseded by my junior.’ 
After Special Grade Clerk the promotion is made to the 


post of Accountant in Technical & Supervisory' Gr. 'A by 
D.P.C.promotion to the post Accountant is made by; 
Headquarters, 1 working in Area. It is not necessary four 
years experience for promotion for Accountant. Promotion 
is made on the basis of merit-cum-seniority. Seniority of 
Special Grade Clerk is maintained at 1 leadquarters, 1 cannot 
say my seniority at Headquarters. Through D.P.C. Special 
, Grade Clerk is promoted to Accountant. Seeing the 
statement of the concerned workman it shows that the 
post for w'hich he is claiming is filled up by Headquaters 
through D.P.C. He is working at area oflice and aKo he has 
got no knowledge that where his seniority stands in Special 
Grade-I at Headqurters. So, when the post of Accountam 
is promotional post and promotion is made by D.P.C. 
through Headquarters, then he can not be regularised on 
promotional post. 

As per Ext. M-1 it is Cadre scheme for Ministerial 
Staff -Accounts Personnel which shows that for Clerical 
Spl. Grade who are matriculation can be promoted through 
D.P.C, as Accountant and there is a minimum of 25% of 
vacant posts will be filled up by direct recruitment of those 
passed in Intennediate examination of ICWA/CA. As per 
Ext. M-2 - Promotional Channel -(i) selection shall be made 
on the basis of merit -cum-seniority for the post upto 
Clerical Grade-i and for Clerical Grade Special. But as per 
clause (ii) the promotional zone for filling the post upto 
Clerical Grade Special will be Area or Company as per 
prevailing practice in the respective company, but for 
Technical Grade A’ will be the Company only. 

The management’s witness (MW-l) has clearly 
stated that the concerned workman has been promoted to 
the post of Clerk Grade-1 w'hich he accepted and getting 
w'ages of Clerical Grade-I. The post Accountant is 
promotional post which is filled up by D.PC. through 
Headquarters. It show's in the circumstances that the 
concerned workman cannot be regularised in promotional 
post which is filled up by D.P.C. through Headquarters. He 
is working at Area office and he has got no knowledge 
about his seniority at Headquarters. By order of the area 
management to discharge the work Accountant he cannot 
be regularised to the post of Accountant. 

7. The concerned workman referred Aw'ards Digest 
Vol-XXVll-9-10 September -October 2001 page 260 in which 
Hon’ble Supreme Court has laid down that regularisation 
of service- Writ petitioners working as helpers and skilled 
w orkers is different department of the company for long 
period of 3 to 10 years continuously - Their engagement 
was treated as casual labour on daily wage basis The 
High Court disposed of the writ petition by directing the 
company to evolve a scheme of absorbing the pelitioners- 
Keeping in mind the mandate of the Con.stiUition under 
Articles 38 (1), 39 (c) and 43 the Supreme Court did not 
interfere the directions issued by the High Court. 
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Another law referred by the concerned workman is 
Awards Digest Vol. XXVII-1-2 January-February, 2001 page 
42 in which Uon’ble Allahabad High Court laid down 
■'Constitution of India, Art. 14- Regularisation of services 
of daily rated employee : Held keeping an emmploye on 
daily w'ages for continuously 18 years was violative of 
Article 14. The Management was directed to regularise the 
services ot such daily rate employee.” 

\nother law' referred by the workman is Awards 
Digest Vol-XXVIl-1-2; 15 page 47 in which Hon'ble 
•Ai'ahabad High Court also held Casual Labour ; 
Regularisation could not be denied after 20 years on the 
grounds that the casual labour was not able to read and 
write simple sentences. 

The w orktnan also referred Awards Digest Vol- XXX- 
'-4 page 110 in which Hon'ble M.P. High Court laid down 
iield that the party in possesion of the document should 
poiduce the same even though the burdeti of proof may 
nut be on that party. Non-production of record may lead to 
adverse inference. High Court quashed the finding of the 
i .tbour Court that workman worked for 175 days because 
tha! was not based on the muster roil, the production of 
which was with held by the management. 

Tlie concerned workman also referred Aw’ards Digest 
Vol-XXVl-11-12 November-December, 2000 page .346 in 
which Hon’ble Andhra Pradesh High Court laid down - 
1 he Industrials Disputes Act, 1947, Sec. 10-The Limitation 
Act. 1963, See. 137 - Schedule to the provision of Section 
of the Limitation Act do not apply to proceedings 
under the Industrial Disputes Act and relief cannot be 
denied merely on the ground of delay. 

8. In the present case it shows that the concerned 
workman demanded regularisation on the promotional 
post which is filled by D.P.C. through Headquailers where 
the Headquarter maintains seniority list of the total areas 
where persons are working as Account Clerk Grade-l. So 
the demand by the concerned for regularisation in the post 
of .Accountant does not seem to be justified . 

9. Accordingly, I render the following award - 

The action of the management in not regularising 
the concerned workman to the post of Accountant w.c.f 
L-2-1994 is justified and the concerned W'orkman is not 
entitled to any relief. 

H. M. SINGH, Presiding Officer 
^ 4 2011 

^.5^T. 893—1947 (1947 
^ 14) ^ 17 ^ 

tr^. ^ ^ ^ 


[Part II Sh( .3(ii>; 


3#IWT, ^TFT^ ^ 183/2002 ) ^ 

t, # ^ 4-3-11 ^ ?4I! 

[TT. tT7t-22012/578, 1996-5TT?33F (TH-I! : i 
TTR. tTR. m, atfL/f.if! 


New' Delhi, the 4th March. 201 1 

S.O, 893 —In pursuance of Section 17 nt h,,- 
Industrial Disputes Act, 1947 (14 of 1947), the (.'cniial 
Government hereby publishes the a\\ard (Ref No D;- 
2i>02) of the Central Govemment Industrial Triluinai-ciim- 
l .abour Court, Nagpur now-as shown in the .Annexurv in 
the Industrial Dispute between the einplover.s in rejaiio:; 
to the management of WCL and their workmen, recciwd 
b) the Central Government on 4-3 -20 I 1 

[No. L-22012. .57S l99{)-iR(( - jljj 

D, S. S. SRINIVASA RAO. DeskOh'wei 

ANiNEXLRF, 

BEFORE SHRI J. P. CHAND, PRESIDIXC; 
OFFICER,CGIT-CUM-LABOUR COURT, NA(,IH R 

Case No. CCIT/NGP/183/2002 Date: 21 -2-20! 1 

Petitioner/Party No. 1 

The Secretary, 

Rashtriya Koyala Khadan Mazdoor Sangli. 
(INTUC),PlotNo.604. 

Giripelh Post Office, 

Nagpur-440010 

Versus 

Respondent/Party No. 2 

The Sub Area Manager. 

Saoner, Sub Area of WCL, 

At & PO, Saoner. 

Disit. Nagpur. 

AWARD 

(Dated ; 2 1 Febriiarv', 2011) 

In e.xercise of the powers conferred by clau.se ul; v>i 
sub-section (1) and sub-section 2(A) of Section ii) ni 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" m 
short), vide order No. L- 22012/578 96-1R (C-II) dated 
15-12-1998, had referred the industrial dispute between ol 
the employers, in relation to the management of We i 
and their workman, Shri Gyaneshwar Choudharv to the 
Central Govemment Indu.strial Tribunal Jabalpur wulnhe 
following schedule: 

“Whether the action of the managemant of Saoner 
Sub-Area of WCL, PO. Saoner, Distt. Nagpur in 
dismissing the services of Shri G>ancshwar 
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Choudhary, Security Guard w.e.f. 16/18-9-95 is valid, 

proper and justified ? If not, to what relief the 

w’orkman is entitled to ?” 

It is necessary to mention here that, subsequently, 
as per the prayer of the union of the w'orkman, the reference 
had been transferred to the CGIT, Mumbai by order dated 
20-5-1999. However, after establishment of the CGIT, 
Nagpur by the Central Government, by order No. L- 22012/ 
578/96-!R(C-Il) dated 1-2-2002, the reference was 
transferred to this Tribunal for disposal according-to law. 

2. After receipt of the reference, parties were 
noticed to file their respective statement of claim and 
written statement and accordingly the workman, 
Shri Gyaneshwar Choudhary (“the workman'’ in short) 
through the union, “Rashtriya Koyala Khadan Mazdoor 
Sangh (INTUC) ( “the union” in short) filed his statement 
of claim, whereas, the management of WCL(“WCL” in 
short) filed their written statement. 

The case of the workman as per his statement of 
claim is that he was interviewed and selected as Security 
Guard by the Chief Security Officer of WCL in the year 
1985 and was posted to Saoner sub area and while he 
was working as such, by office order No. WCL/SAM/ 
SNR^OO/95/195 dated 19/20-4-95, the Sub-Area Manager, 
Saoner Sub Area of WCL placed him under suspension 
on the ground of his involvement in coal theft, as per the 
report of the Security Inspector, Saoner Sub-Area and 
transport contractor, Shri Hiinmatlal Agrawal, with a 
direction to report to the Security Officer every working 
day at ! 0.00 AM and not to leave the station, without the 
permision of the Security Inspector and he was issued 
with a charge sheet on 18-5-1995, being charged under 
the certified standing orders No. 26.1, 26.13, 26.16 and 
26.22 and he submitted his reply to the said charge sheet 
on 27-5-1995, denying the charges leveled against him. 
but, departmental enquiry was constituted by the Sub- 
Area Manager, Saoner Sub-Area by letter dated 
14-6-1995 and one Shri S. C. Gupta, Manager, WCL, 
Saoner Mine No.2 w'as appointed as the Inquiry Officer 
and one Shri P.D.Kaw'le was appointed as the 
management representative and by letter No.WCL/SOM/ 
SNRyENG/95/2408 dated 13-9-1995, he was supplied with 
a copy of the report of the Inquiry Officer together with 
proceedings of the enquiry , but w-as not issued with any 
second show cause notice, while supplying the enquiry 
report including the quantum of punishment proposed 
to be imposed on him as required under the certified 
standing order and vide his letter dated 13-9-1995, he 
intimated the Sub-Area Manager about the receipt of the 
copy of the enquiry report and proceedings without 
enclosures and about his challenging the validity of the 
charge sheet under Standing Order No.28.2 of the certified 
Standing Orders of WCL and about his filing on 
application on lO'l 1-7- 1995 in the Central Government 
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Labour Court/1st Labour Court of Nagpur, to decide the 
application and interpretation of standing orders, under 
Section 13-Aof IE(SO)Act, 1948, impleading the Inquiry 
Officer as one of the respondents and though, the Labour 
Court issued notice to the Sub-Area Manager, Inquiry 
Officer and Presenting Officer directing them to file their 
reply, they did not file any reply, so the 1 st Labour Court 
passed ex-parte orders holding the departmental enquiry 
to be unfair and the union had raised an industrial dispute 
before the ALC (C), Nagpur regarding the unfair means 
adopted in the disciplinary proceeding and in view of 
the pendency of the matter before the 1 st Labour Court 
and ALC, he requested not to proceed ahead with the 
action of imposing punishment against him. basing on 
the invalid charge sheet, enquiry and inquiry report, but, 
in spite of such protest and intimation, the Sub-Area 
Manager vide his letter dated 16-9-2005, dismissed him 
from service, with immediate effect and the conciliation 
proceedings before the ALC (C), Nagpur also ended in 
failure and such failure report was submitted to the 
Central Government by the AL.C (C), Nagpur, 

It is further pleaded by the workman that the charge 
sheet filed against him was invalid and bad in law on the 
ground that though he was put under suspension by 
office order 19/20-4-1995, the charge sheet was submitted 
on 18-5-1995, after a period of one month, which was in 
violation of the provision of the standing order No.28.2, 
which provides submission of charge sheet within three 
days of suspension of the workman from duty and on 
11-7-1995, he also made representation stating the charge 
sheet to be time barred. The further case of the workman is 
that while issuing the charge sheet, the copy of the 
complaint received against him was not supplied to him 
and thus he w^as denied the reasonable opportunity to 
defend himself and he was appointed by the Chief Security 
Officer of WCL in 1985 and as such, the Chief Security 
Officer was his Disciplinary' Authority to issue any charge 
sheet against him and in the charge sheet there was no 
mention about taking of approval of the Chief Security 
Officer for submission of the charge sheet and therefore 
the charge sheet issued on 18-5-1995 by the Sub-Area 
Manager was without any authority or jurisdiction and 
the departmental enquiry' held by the Inquity Officer during 
the pendency of his application challenging the 
submission of the charge sheet before the I st Labour Court 
was bad in law' and the order the dismissal was also invalid 
as no permission was sought by the management from the 
Labour Court and so also, as no prior approval of the 
Chief Security Officer was taken as required under Order 
2.3 of the Standing Order and while dismissing him from 
service, his past unblemished and clean service record 
was not taken into consideration, as mandatorily required 
under certified Standing Orders No.28.7 and therefore, 
the orders of dismissal is bad in law and subsequent to his 
dismissal, he has not been gainfully employed anywhere^ 
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and the Sub-Area Manager appeared in the enquiry as a 
witness and also passed the order of dismissal and as 
such, the action of the Sub-Area Manager was biased 
and bad in law and management had charge sheeted and 
placed under suspension Shri D. Y, Kale, Dy. Chief 
Security Officer, in the same incident of theft of coal and 
though the management held departmental enquiry 
against him, waited till his date of retirement, without 
imposing any punishment and after the retirement of Shri 
Kale, imposed minor penalty of forfeiture of Rs.25,000 
from his gratuity and thus management adopted 
discriminatory attitude against him and though other 
enip!o\ecs were also charge sheeted in the case and were 
suspended alongw'ith him, subsequently they were allowed 
to resume duty, but he was continuously placed under 
suspension till his dismissal from service, which also 
indicates the discriminatory attitude of the management, 
towards him. The workman has prayed to quash and set 
aside the order of dismissal dated 16-9-1995 and to reinstate 
him in service with full back wages and other consequential 
benefits. 

3. I'he WCL file its written statement pleading inter- 
alia that though the workman, as a Security Guard was 
required to legally, morally and officially to protect the 
property of the organization, he committed the act of 
misconduct, breach of trust and cheating in connection 
with to the day-to-day affairs entrusted to him, resulting 
in issuance of a charge sheet on 18-5-1995 (wrongly 
mentioned as 18-5-2000 in the written statement) on 
various grounds involving moral turpitude and the 
misconduct committed by the workman was highly 
prejudicial to the interest of the WCL and its smooth 
working and after the charges have been duly proved, 
the workman was dismissed from the service, vide order 
dated 16-9-1995 after following the due procedure, as 
laid down and the workman had admitted his guilt before 
his superior officers' and a statement to that effect was 
recorded on 15-4-1995 by the management, whereby, he 
conceded to have acted dishonestly, but, after the receipt 
of the charge sheet and in due consultation with the 
union, the workman changed his statement stating that 
the previous statement given by him was due to mental 
pressure, which is nothing but motivated false hood and 
after thought and in view of the specific admission of 
guilt, the claim is liable to be dismissed on the said sole 
ground and 12-4-1995, the workman indulged himself in 
the misconduct, as he permitted the truck bearing 
No.MH-31 M-3451, without unloading coal, to leave the 
premises, in the capacity of a security guard, in collusion 
with one Mr. Hemanta Rusiya, Clerk, who was also charge 
sheeted and the w'orkman also tampered with records by 
making false entries there in and he was charge sheeted 
on 18-5-95 and the workman submitted his reply on 27-5- 
95, which was not found satisfactory and as such, Shri S. 
C. Gupta, Mine Manager was appointed as the Inquiry 
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Officer and the workman was given every opportunit\ to 
defend the case and the workman was duly served witii 
copies of the proceedings and ail the documents and the 
workman was only interested in protracting the matter, 
which is evident from his letter dated 24-7-95. whereb\. 
he had prayed for staying the enquiry proceedings, which 
was not done in view of the judgement ol'the llon'ble 
Apex Court reported in 2005(5) SCC- 457 and there w as 
no stay order from the Labour Court and.the principles 
of natural justice had been duly complied by the lnquir\ 
Officer and the findings of the Inquiry Officer are based 
on evidence on record and the 2nd show cause notice 
was issued after the supply of the enquiry report and the 
Inquiry Officer acted fairly, while conducting the cnquiiy 
and whereby, he held that charges under 26.16 were not 
proved and the remaining charges proved are sufficient 
to dismiss the workman and standing order No.28.2 is 
directive and not mandatory, so as to avoid inordmate 
delay in filing charge sheet and the Sub-Area Man ;eei 
is the head of the Mine and he is the Appointing Autlici !i\ 
and as such, the allegations that charge sheet is with nsi 
any authority is nothing but wild imagination and S: vi 
Nawab Ansari was discharged by the Hon’ble High Con ; 
in criminal Application No.970./ 1996, as per the ordi, 
dated 24-3-99 as there w'as no allegation again.st him. but 
the Hon'ble High Court found substance in the 
allegations against the w orkman and refused to discharge 
him and as such, the workman cannot seek parity with 
Shri Nawab Ansari and there was no discriminatotv 
attitude against the workman and as such, the workman 
is not entitled for any relief 

4. It is necessary to mention here that as this is a 
case ofdismissal from service after holding of a domestic 
enquiry, the validity of the departmental enquiry was taken 
for consideration as a preliminary issue and vide order 
dated 11-7-2007, it has been held that the enquiry was 
proper and legal and by following the principles of natural 
justice. 

5. At the time of argument, the following points 
were raised on behalf of the workman by the unnan 
representative: 

(a) 'fhere was delay and latches in issuing thi.: 
charge sheet to the workman. 

(b) The enquiry was defeciive and there was denial 
of principles of natural justice to the workman by 
the Inquiry Officer. 

(c) The findings of the Inquiry Officer aia.' 
perversed. 

(d) While imposing the punishment of dismissal 
from service, the past clean service record of ihc 
workman was not taken into consideration b> tlio 
Disciplinary Authority. 
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(e) Discriminatory attitude was shown by the 
management while punishing the workman by way 
of dismissal from service, whereas a minor 
punishmen t of forfeiture of an amount of Rs.25,000 
from the gratuity was imposed against Shri D. Y.Kale, 
the ex-Deputy Chief Security Officer after his 
retirement, even though he was found guilty of the 
same charge, while he was still in service. 

(f) Reasonable likelihood of bias on the part of the 
Disciplinary Authority, and 

(g) The workman was acquitted in the criminal case 
instituted against him and as the departmental 
enquiry was based on identical and similar facts and 
evidence, the order of dismissal passed against the 
workman is liable to be set aside. 

(6) Before delving into the merit of the contentions 
raised on behalf of the workman, 1 think it proper to 
mention here that while passing orders on the validity of 
the departmental enquiry, the points raised regarding the 
delay in submission of the charge sheet against the 
workman, the enquiry was defective and there was denial 
of principles of natural justice to the workman by the 
Inquiry Officer, enquiry was completed during the 
pendency of the case Hied by the workman challenging 
the submission of the charge sheet before the Labour 
Court, charge sheet was not issued by the proper authority 
but issued by the Sub-Area Manager, and that the Sub 
Area Manager, who issued the charges sheet and passed 
the order of dismissal appeared as a witnesses in the 
departmental proceeding and there by there was biased 
attitude towards the workman were considered and 
answered against the workman. Therefore, the first two 
points raised on behalf of the workman regarding delay in 
submission of the charge sheet and enquiry was defective 
need no consideration again. 

7. So far the third contention regarding perversity 
of the findings of the Inquiry Officer is concerned, it was 
submitted that the Inquiry Officer did not speak in his 
enquiry report about the time barred charge sheet and the 
Inquiry Officer did not mention any reason for not 
summoning the complainant, contractor Shri Himmatla! 
Agrawal to give evidence in the enquiry, therefore the 
findings are perversed and deserve to be rejected. 

In reply, it was submitted by the management that 
the workman had admitted his guilt before his superior 
officers and a statement to that effect was recorded on 
15-4-1995 by the management, where he admitted to have 
acted dishonestly, but, after receipt of the charge sheet 
and due consultation with the union, he changed his 
statement stating that while giving the earlier statement 
he was under mental pressure, which is nothing but 


motivated falsehood and after thought and ‘ ■ . = 
of the Inquiry Officer cannot be said to be peiveiso 
the Inquiry Officer has not mentioned anything about lute 
submission of the charge sheet, as because, such findings 
are based on the evidence on record and Shri Agrawal 
was not examined as a witnesses as he is a stranger and 
management was able to prove the charges by examin f.oi 
of materials witnesses and production of the required 
documents and management did not think it necessu; / - . 
examine Shri Agrawal as a witness. 

It is necessary to mention here that while consido'f 
the validity of the departmental enquiry, the submis-.. 
regarding the delayed is'sue of the charge sheet wr- 
considered by this Tribunal and it was found that though 
the charge sheet was issued after about a month from the 
date of the order of suspension, the same cannot be taken 
as a ground for vitiating the enquiry and the provisions of 
the standing order referred to are only directive and cannot 
be treated as mandatory and before starting of the enquiry, 
there was correspondence and representation on behalf 
of the petitioner and the management had explained and 
informed him the reasons for the delay and even a report 
was lodged in the police station and in such circumstances, 
issuing of charge sheet after one month cannot be treated 
as unnecessary delay and the delay was not with any 
ulterior motive. In view of such findings, it cannot be said 
that as the Inquiry Officer did not mention anything in his 
enquiry report about the delay in submission of charge 
sheet, the findings should be treated as perverse. 

So far the non -examination of Shri Himmatlal 
Agrawal is concerned, on perusal of the document of the 
departmental enquiry, it is found that the copy of the F.I.R. 
submitted by Shri Agrawal has been marked as 
management document No.3. It is clear from the copy of 
the F.I.R. that Shri Agrawal was not an eye witnesses to 
the occurrence and he come to know about the incident 
being informed by his supervisor. The supervisor of Shri 
Agrawal has been examined as a witness. So due to non¬ 
examination of Shri Agrawal, the findings of the Inquiry' 
Officer cannot be held to be perverse. Hence, I find no 
force in the contention raised by the union representative 
on behalf of the workman. 

8. The next contention raised was regarding 
non-consideration of the past clean record of the workman, 
while imposing the punishment of dismissal from service. 
It was submitted by the union representative on behalf of 
the workman that clause 28.6 (the correct clause is 28.7) of 
the certified sanding orders provides that, "In awarding 
the punishment gravity of the misconduct, previous record 
of the workman and any other extenuating aggravating or 
circumstances that may exist shall be taken into account 
and in this case as the past clean and unblemished record 
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of the workman was not taken into consideration by the 
Disciplinary Authority at the time of imposing the 
punishment, imposition of the punishment is illegal and 
unfair. In reply, it was submitted by the learned advocate 
for the management that awarding of punishment is the 
discretion of the Appointing Authority and the 
allegations are very serious and the w^orkman was 
holding position of trust and commission of theft, fraud 
and dishonesty in forfeiture of that trust and 
continuance of the workman in service was detrimental 
to the discipline and security of the business of the 
employers and in view of the proved serious 
misconducts, there was no question of consideration 
of the past record and it w'as the discretion of the 
employer to consider the same in appropriate cases and 
as such, ever if nothing has been mentioned in the order 
of dismissal passed against the workman, by the 
Disciplinary Authority regarding consideration of the 
past record of the workman, the order of imposition of 
the punishment cannot be said to be illegal. On perusal 
of the materials on record and taking into consideration 
the submissions made by the parties, I find force in the 
submission made by the learned advocate for the 
management and hold that in view of the proved serious 
misconducts against the workman, cannot be said that 
as the past service record of the workman was not 
considered at the time of imposition of the punishment 
by the disciplinary proceeding, the punishment is illegal. 

9. The next question raked is regarding showing of 
discriminating attitude by the management towards the 
workman in imposing the punishment. According to the 
submission made by the union representative for the 
workman, Mr. Sharma. the Party No.l falls within the 
meaning of 'state' in accordance to Article-12 of the 
Constitution and as such, its action should not be 
discriminatory but in this case, the action taken against 
the present workman is discriminatory as charge sheet 
had also been submitted against Shri D.Y.Kale, Deputy 
Chief Security Officer for commission of the alleged theft 
of coal and after holding of departmental enquiry, he was 
found guilty of the charges by the Inquiry Officer and the 
enquiry was concluded against him in 1996 and Shri Kale 
retired on superannuation on 3 1 -10-97, but no punishment 
was imposed upon Shri Kale during his service but after 
his retirement, a punishment of forfeiture of Rs.25,000 as 
penally to be recovered from his gratuity was imposed, 
which can be considered to be a very minor penalty in 
comparison to the punishment of dismissal from service 
imposed against the workman for commission of alleged 
identical offence of theft of coal and as such, the 
punishment can be held to be discriminatory, excessive, 
harsh and illegal and unjustified. 


On the other hand, it was submitted by the learned 
advocate for the Party No. 1 that during the pendency of 
the departmental enquiry, Shri Kale w'as retired from 
service on superannuation and as such, the punishment 
of forfeiture of Rs.25,000 out ofthe gratuity of Shri Kale 
was inposed against him and there is no force in the 
contention that the departmental enquiry' was concluded 
in 1996 and no punishment was imposed, while Shri Kale 
was in service. The workman has filed the documents in 
regard to the departmental enquiry of Shri Kale. On perusal 
of the said documents, it is found that the enquiry report 
W'as submitted by the inquiry Officer in the departmental 
enquiry conducted against Shri Kale on 10-1 1-97, which 
was after the retirement of Shri Kale on superannuation, 
as according to the workman, Shri Kale retired on 
31-10-97. Hence, I do not find force in the contention raised 
by the union representative that there was discrimination 
against the workman, 

10. Placing reliance on the deci.sion reported in 
(Mrs. Kiran Agraw'al Vs Chief Secretary to the Govt), 2008 
LABIC - 1854 (Himachal Pradesh) it was submitted by the 
union representative on behalf ofthe workman that m this 
case, the Sub-Area Manager, WCL, Saoner Sub-Area. 
Mr. R.M.Moghe, who was the Disciplinary Authority 
conducted the preliminary' enquiry, issued the charge sheet 
and suspension order of the workman and also appeared 
as a witness in the departmental enquiry' and also passed 
the order of dismissal from service against the workman 
by accepting the enquiry report and as such, it can be 
held that there w'as likelihood of bias and as such, the 
disciplinary proceeding is vitiated. However, with respect. 
I am of the view that the decision mentioned above has 
no application to the present case in hand, as the facts 
and circumstances of the case referred in the decision arc 
quite different from the facts and circumstances of the 
case at hand. Moreover, while deciding the validity of the 
enquiry, it was ordered that, '‘there is nothing wrong in 
the Sub Area Manager appearing as a witness in the 
enquiry proceedings and he was fair enough to offer 
himself for cross-examination and he was not a direct 
witness and he had explained as to how he learnt about 
the incident from the Police and asked his officers to be 
careful as Police investigation was in progress". On perusal 
of the materials on record, it is found that there is nothing 
on record to show any biasness tow'ards the workman by 
the Sub- Area Manager. 

11. The last point raised on behalf of the workman 
was that a criminal case had been instituted against the 
workman by the Police in connection with the alleged 
incident of theft and after completion of full trial, the 
workman had been acquitted from the charges and as such, 
the punishment of dismissal from service should not have 
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been passed against the workman. The workman has filed 
the copy of the judgement of the case bearing RCC No. 
362/95, from which it is found that the workman was 
acquitted in the said case on 20-2-2003. The workman faced 
his trial in the said criminal case u/s 406/341.P.C. However, 
in the departmental proceeding, the workman faced the 
enquiry of commission of theft, fraud and dishonesty. The 
witnesses examined in the departmental proceeding and 
in the criminal proceeding were not the same. Moreover, 
the imposition of the punishment against the workman 
was on 16-9-95, which was much prior to the judgement of 
the criminal proceeding. It is well settled that there is 
nothing wrong in parallel proceedings being taken one by 
disciplinary proceeding and the other in the criminal court 
and the pendency of the court proceeding does not bar 
the taking of disciplinary action and the power of taking 
such action is vested in the Disciplinary Authority and 
criminal case and departmental proceeding operate in 
distinct and different jurisdictional areas. In departmental 
proceedings, factors operating in the mind of disciplinary 
authority maybe many, such as enforcement of discipline, 
or to investigate level of integrity of delinquent or other 
staff and the standard of proof required in those 
proceedings is also different from that required in a 
criminal case and while in departmental proceedings, the 
standard of proof is one of preponderance of 
probabilities, in a criminal case, the charge has to be 
proved by the prosecution beyond reasonable doubt. In 
this case, the findings of the Inquiry Officer are based on 
the materials on record of the departmental enquiry and 
the order of punishment passed in the departmental 
proceeding was much earlier to the judgement of the 
criminal proceeding. Hence acquittal of the workman in 
the criminal case does not have any bearing in the 
findings of the Inquiry Officer and the punishment 
imposed against the workman. 

12. So far the quantum of punishment is concerned, 
it is well settled that punishment imposed by Disciplinary 
Authority unless shocking to the conscience of the Court/ 
Tribunal is not subject to judicial review. On perusal of the 
materials on record and the act of misconducts committed 
by the workman, it is found that the punishment of 
dismissal from service is not at all disproportionate and as 
such, there is no scope to interfere with the punishment. 
Hence, it is ordered: 

ORDER 

The action of the management of Saoner Sub Area 
of WCL in dismissing the services of Shri Gyaneswar 
Choudhury, Security Guard, w.e.f. 16/18-9-1995 is fair, 
proper and justified and the workman is not entitled to 
any relief. 

J. P. CHAND, Presiding Officer 
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New Delhi, the 4th March, 2011 

S.O. 894 —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 227/ 
2000) of the Central Government Industrial Tribunal-cum- 
Labour Court, Nagpur now as shown in theAnnexure in 
the Industrial Dispute between the employers in relation 
to the management of WCL and their workmen, which 
was received by the Central Government on 4-3-2011. 

[No. L22012/555/1999-IR(C-n)l 

D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE SHRI J. P. CHAND, PRESIDING 
OFFICER,CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/227/2002 Date: 22-2-2011 

Party No. 1 

The General Manager, 

Western Coalfields Ltd., Nagpur Area,, 

Jaripatka, Nagpur 

Versus 

Party No. 2 

The Jt. General Secretary, 

Rashtriya Koyala Khadan Mazdoor Sangh, 

(INTUC), Plot No. 604, Behind Giripeth 
Post Office, 0pp. RTO, 

Nagpur. 

AWARD 

(Dated: 22nd Februaty, 2011) 

This is a reference made by the Central Government 
in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), for adjudication of the industrial dispute between 
the employers, in relation to the management of the 
General Manager, WCL and their workman, Shri Hemant 
Kumar Rushiya (“the workmen” in short) as per letter 
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i> o L-22012/555/99-IR(CM-II) dated 27-7-2000, with the 
ri;>ilowing schedule 

“Whether the action of the managemant of Western 
Coalfields Ltd., Saoner Sub Area, Saoner, Distt. 
Nagpur (Rep. by Sub Area Manager) in dismissing 
the services of Sh. Hemant Kumar Rushiya, Ext- 
Cierk, Gr. 11 w.e.f. 16-1--96 is legal and justified ? If 
not, to what relief the workman is entitled and from 
what date ?” 

2. Being noticed, on behalf of the workman 
Shri! lemant Kumar Rushiya (“the workman” in short) his 
union, “Rashtriya Koyala Khadan Mazdoor Sangh 
(INTLfC)” filed the statement of claim, whereas, the 
management of WCL filed their written statement. 

According to the statement of claim, the workman 
was in employment of WCL and was a permanent workman 
and he was initially appointed on 29-2-88 and by virtue of 
his loyal, able and efficient services, he was selected and 
promoted as Clerk Grade-II and he was placed under 
suspension by Sub Area Manager, Saoner Sub Area, by 
the Office Order dated 19/20-4-95 and he was served with 
a charge sheet dated 18-5-95, under clause Nos. 26.1,26.12, 
26.16 and 26.22 of the certified standing orders and the 
workman by his representation dated 22-5-95 requested 
for supply of copies of the complaint said to have been 
given against him as mentioned in paragraph No. 1 of the 
charge sheet andby order dated 25/26-5-1995 of the Sub- 
Area Manager, a copy of the statement of the workman 
dated 15-4-95, given before the management w'as given to 
him and on 27-5-1995, he submitted his reply to the charge 
sheet, but the management vide order dated 16-9-1995, 
initiated a departmental proceeding and appointed 
Shri R. K. Sharma, Superintendent of Mine, Saoner Mine 1 
as the Inquiry Officer and vide letter dated 30-9-1995, the 
workman requested to the Inquiry Officer to allow him to 
engage Advocate, Shri V. D. Metkarto defend him, but his 
request was rejected by the Inquiry Officer and on 
30-9-1995, the workman requested to supply him the 14 
documents connected with the enquiry, but by letter dated 
30-5-1995/4-10-1995, the Inquiry Officer supplied copies 
of onh five documents and the departmental enquiry was 
conducted on various dates but the Inquiry Officer did 
not give the workman fair and reasonable opportunity and 
refused to stay the departmental enquiry till disposal of 
the criminal case filed against him by the Police authorities 
of Saoner Police Station and the on 5-10-1995, the day of 
the first sitting of the enquiry, the Inquiry Officer rejected 
the request of the workman for supply of the copies of the 
rest documents as asked by him on 30-5-1995 and thus, 
the Inquiry Officer denied to afford fair and reasonable 
opportunity to the workman and the Inquiry Officer did 


not explain the procedi. : of the ersquiry ahu -ne lnvi< .ty 
Officer held defective ^1.40117 adopting partial attiw de 
favour of the management with a ?notive and abic.:; a- 
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workman, even though the ch,:rges ievr-'e ■..avrt 
work-'ian were unfair, ba>..2e3s a-; 1 time banej 

The further case of the workman i:, h-v wi.' 

complaint dated 19-4-1995 made by Himmauai . tl 
Contractor to the General Manager, WC Ja; ipafr a,,:. lapur 
and the RI.R. dated 13-4-1995, submitted by bi it; H aa; ;ai 
Agrawal before the Police w'ere placed bef, ■ e isic ioga:!'-. 
Officer as documents No. D-5 and D-6 b> the manag,, ,,h t a 
the complainant, Shri Himmatlal Agraw al was not 
as a witness, as a result of which, the workman did 
the opportunity to cross-examine him and the docun^onts 
D-5 and D-6 were also not proved through the said w iuk,vs, 
so the enquiry was defective and findings of the inquiry 
Officer there upon are also perverse and unfair and officers 
on higher rung than the Inquiry Officer were examined in 
the enquiry and to please them, the Inquiry Officer 
conducted the enquiry unfairly and the evidence ot ihe 
witnesses of the management was inconsistent and there 
was no legal evidence to hold the charges to have been 
proved against the workman and though Shri D.Y. Kale. 
Dy. Chief Security Officer and one Shri Naw ab Ansai i, l x 
Security Guard were also chargeshected b\ liie 
management on similar and identical charges and were 
found guilty in the department enquiries held against them, 
no penal action was taken against them, but the 
departmental enquiry against the workman was held in a 
haste and order of dismissal from service w'as passed 
against him and thus he was discriminated and the same is 
sufficient to quash and set aside the order of dismissal 
passed on 16-1-1996 and the charge sheet was not sei ved 
on the workman within three days as required by ihe 
certified standing order No. 28.2 and as such, the charge 
sheet is defective, illegal, void, ultra-virus and time barred, 
hence the enquiry basing on such charge sheet the 
findings of the Inquiry Officer and the punishment 
imposed are also illegal and liable to be set aside The 
workman has prayed for setting aside the order of dismissal 
passed against him, his reinstatement in service with 
continuity of service and full back w'ages and other 
consequential benefits. 

3. The management of W.C.L. (“Party No. 1 m 
short) filed its written statement admitting the contents of 
paragraphs 1 to 14 of the statement of claim except deri) mg 
the evermenls that the workman was promoted as Clci k 
Grade-II as he was loyal, able and efficient. It is further 
pleaded by the Party' No. 1 that the Inquiry' Officer supplied 
copies of five relevant document to the W'orkman. w hicii 
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he was entitled to get and necessary for the departmental 
enquiry and the workman did not make any protest or 
insist for supply of the copies of the remaining documents 
during the enquiry by stating their relevancy for the 
purpose of his defence and in the statement of claim also, 
the workman has not pointed out that the said documents 
were relevant or any prejudice was caused to him because 
of non-supply of the copies of the said documents and 
the Inquiry Officer gave fair and reasonable opportunity 
to the workman and the Inquiry Officer was justified in 
proceeding with the departmental enquiry as the same 
was totally independent of the criminal case filed by the 
Police and though Shri Himmaltal Agrawal was not examined 
as a witness, the management examined other witnesses 
to prove the guilt of the workman and the enquiry report 
shows that the Inquiry Officer did not base his findings 
on the documents D-5 and D-6 and even though, those 
two documents were produced in the enquiry, they had 
not been relied upon for proving the guilt of the workman 
and as such, there was no necessity for the management 
to examine Shri Himmatlal Agrawal as a witness and though 
the witnesses, Shri R. M. Moghe and Shri K. K, Bakshi 
were of higher grade than the Inquiry Officer, their 
examination does not make the enquiry unfair or defective 
and the findings arrived at cannot be termed as perverse, 
merely because, the two witnesses were superior in rank 
to the Inquiry Officer and the workman has failed to 
demonstrate that the enquiry was conducted in a biased 
manner and the Inquiry Officer has reached the findings 
on the basis of the entire evidence on record and the 
enquiry cannot be termed as unfair or illegal merely because 
Shri R. M. Moghe, who had issued the chargesheet and 
also signed the dismissal order appeared as a witness in 
the enquiry and the charges levelled against the workman 
are not vague, unspecific, illegal or invalid and Shri D.Y. 
Kale and Shri Nawab Ansari were also chargesheeted on 
the basis of the nature of their involvement and Shri Kale 
was not governed by the standing orders and during the 
pendency of the enquiry, he got superannuated and he 
was found guilty and the competent authority irnposed 
the punishment of forfeiture of a part of the gratuity 
payable to him, as he had already retired and the 
departmental enquiry was not held against the workman 
in haste and no discriminatory attitude was adopted against 
him and the charge was not time barred and the workman 
misread and misinterpreted the standing order No. 28.2 
and the chargesheet was perfectly legal and valid and the 
workman is not entitled for any relief 

4. It is necessary to mention that as it is a case of 
dismissal from service, the fairness of the departmental 
enquiry held against the workman was taken as a 
preliminary issue for consideration and vide orders dated 


11-1-2007, the enquiry was held to be proper and legal. It 
is also necessary to mention that a petition was filed on 
behalf of the workman on 14-2-2007 for review and recall 
the order dated 11-1-2007, but the said petition was rejected 
on 8-4-2009. 

5. ' At the time of argument, the following points 
were raised on behalf of the workman by the union 
representative: 

(a) There was delay and latches in issuing the 
charge sheet to the workman. 

(b) The enquiry was defective and there was dcntai 
of principles of natural justice to the w'orkman I'v 
the Inquiry Officer. 

(c) The findings of the Inquiry Officer aic 
perversed. 

(d) While imposing the punishment of dismissal 
from service, the past clean service record of the 
workman was not taken into consideration by the 
Disciplinary Authority. 

(e) Discriminatory attitude was shown by the 
management while punishing the workman by way 
of dismissal from service, whereas a minor 
punishment of forfeiture of an amount of 
Rs. 25,000 from the gratuity was imposed against 
Shri D. Y. Kale, the Ex-Deputy Chief Security 
Officer after his retirement, even though he was 
found guilty of the same charge, while he was still in 
service, 

(f) Reasonable likelihood of bias on the part of the 
Disciplinary Authority, and 

(g) The workman was acquitted in the criminal case 
instituted against him and as the departmental 
enquiry was based on identical and similar facts and 
evidence, the order of dismissal passed against the 
workman is liable to be set aside. 

6. Before delving into the merit of the contentions 
raised on behalf of the workman, I think it proper to 
mention here that while passing orders on the validity of 
the departmental enquiry, the points raised regarding the 
delay in submission of the charge sheet against the 
workman, the enquiry was defective and there was denial 
of principles of natural justice to the workman by the 
Inquiry Officer, enquiry was completed during the 
pendency of the case filed by the workman challenging 
the submission of the charge sheet before the Labour 
Court, charge sheet was not issued by the proper authority' 
but issued by the Sub-Area Manager, and that the Sub 
Area Manager, who issued the charge sheet and passed 
the order of dismissal appeared as a witnesses in the 
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departmental proceeding and thereby there was biased 
attitude towards the workman were considered and 
answered against the workman. Therefore, the first two 
points raised on behalf of the workman regarding delay in 
submission of the chargesheet and enquiry was defective 
need no consideration again. 

7. So far the third contention regarding perversity 
of the findings of the Inquiry Officer is concerned, it was 
submitted that the Inquiry Officer did not speak in his 
enquiry report about the time barred chargesheet and the 
Inquiry Officer did not mention any reason for not 
summoning the complainant, contractor Shri Himmatlal 
Agrawal to give evidence in the enquiry, therefore the 
findings are perversed and deserve to be rejected. 

In reply, it was submitted by the management that 
the workman had admitted his guilt before his superior 
officers and a statement to that effect was recorded on 
l 5-4-l99fi by the management, where he admitted to 
have acted dishonestly, but, after receipt of the 
chargesheet and due consultation with the union, he 
changed his statement stating that while giving the 
earlier statement he was under mental pressure, which 
is nothing but motivated falsehood and after thought 
and the findings of the Inquiry Officer cannot be said 
to be perversed, as the Inquiry Officer has not 
mentioned anything about late submission of the 
chargesheet, as because, such findings are based on 
the evidence on record and Shri Agrawal was not 
e.xamined as a witnesses as he is a stranger and 
management was able to prove the charges by 
examination of materials witnesses and production of 
the required documents and management did not think 
it necessary to examine Shri Agrawal as a witness. 

It is necessary to mention here that while 
considering the validity of the departmental enquiry, the 
submission regarding the delayed issue of the charge- 
sheet was considered by this Tribunal and it was found 
that though the charge sheet was issued after about a 
month from the date of the order of suspension, the same 
cannot be taken as a ground for vitiating the enquiry and 
the provisions of the standing order referred to are only 
directive and cannot be treated as mandatory and before 
starting of the enquiry, there was correspondence and 
representation on behalf of the petitioner and the 
management had explained and informed him the reasons 
for the delay and even a report was lodged in the police 
station and in such circumstances, issuing of charge-sheet 
after one month cannot be treated as unnecessary delay 
and the delay was not with any ulterior motive. In view of 
such findings, it cannot be said that as the Inquiry Officer 
did not mention anything in his enquiry report about the 


[Pari II- Si < . 3{ ii)j 


delay in submission of charge-sheet, the findings should 
be treated as perverse. 

So far the non-examination of Shri Himmatlal .Agrawal 
is concerned, on perusal of the document of the 
departmental enquiry, it is found that the copy ol'tlie F I R. 
submitted by Shri Agrawal has been marked as 
management document No.3. It is clear from tlie copy of 
the F.I.R. that Shri Agrawal was not an eye witnesses to 
the occurrence and he come to know about the incident 
being informed by his supervisor. The supereisor ol 
Shri Agrawal has been examined as a witness. due to 
non-examination of Shri Agrawal, the findings of the 
Inquiry Officer cannot be held to be perverse. Hence, i 
find no force in the contention raised b\ tiic iiniot; 
representative on behalf of the w'orkman. 

8. rhe next contention raised w-as regarding non- 
consideration of the past clean record of the workman, 
while imposing the punishment of dismissal from service. 
It was submitted by the union representative on behalf 
of the workman that clause 28.6 (the correct clause is 
28.7) of the certified standing orders prov ides tiiat. "in 
awarding the punishment gravity of the mi.sconduct. 
previous record of the workman and any other exienuating 
or aggravating circumstances that may exist shall be taken 
into account and in this case as the past clean and 
unblemished record of the workman w as not taken into 
consideration by the Disciplinary Authority at the time 
of imposing the punishment, imposition of tlie 
punishment is illegal and unfair. In reply, it was submitted 
by the learned advocate for the management iliat 
awarding of punishment is the discretion i>t the 
Appointing Authority and the allegations are ver\ serious 
and the workman was holding position of trust and 
commission of theft, fraud and dishonesty in t'orfeiture 
of that trust and continuance of the w orkman in serv ice 
was detrimental to the discipline and security of the 
business of the employers and in view of the juoved 
serious misconducts, there was no question of 
consideration of the past record and it was the discietion 
of the employer to consider the same in appropriate 
cases and as such, ever if nothing has been meniioned 
in the order of dismissal passed against the workman, by 
the Disciplinary Authority regarding eonsidcralion ofthc 
past record of the workman, the order of imposition of 
the punishment cannot be said to be illegal. On perusal 
of the materials on record and taking into consideration 
the submissions made by the parties. 1 find force in the 
submission made by the learned advocate l(>r the 
management and hold that in view of the pro\ ed venous 
misconducts against the workman, cannot be said tlt.ii as 
the past service record of the workman was not considered 
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at the time of imposition of the punishment by the 
disciplinary proceeding, the punishment is illegal. 

9. The next question raised is regarding showing of 
discriminating attitude by the management towards the 
workman in imposing the punishment. According to the 
submission made by the union representative for the 
workman, Mr. Sharma, the Party No.l falls within the 
meaning of 'state' in accordance to Article-12 of the 
Constitution and as such, its action should not be 
discriminatory but in this case, the action taken against 
the present workman is discriminatory as charge-sheet 
had also been submitted against Shri D. Y. Kale, Deputy 
Chief Security Officer for commission of the alleged theft 
ol coal and after holding of departmental enquiry, he was 
found guilty of the charges by the Inquiry Officer and the 
enquiry was concluded against him in 1996 and Shri Kale 
retired on superannuation on 3 I -10-97, but no punishment 
was imposed upon Shri Kale during his service but after 
his retirement, a punishment of forfeiture of Rs.25,000 as 
penalty to be recovered from his gratuity was imposed, 
which can be considered to be a very minor penalty in 
comparison to the punishment of dismissal from service 
imposed against the workman for commission of alleged 
identical offence of theft of coal and as such, the 
punishment can be held to be discriminatory, excessive, 
harsh and illegal and unjustified. 

On the other hand, it was submitted by the learned 
advocate for the Party No. 1 that during the pendency of 
the departmental enquiry, Shri Kale was retired from service 
on superannuation and as such, the punishment of 
forfeiture of Rs. 25,000 out of the gratuity of Shri Kale was 
imposed against him and there is no force in the contention 
that the departmental enquiry was concluded in 1996 and 
no punishment was imposed, while Shri Kale was in service, 
fhe workman has filed the documents in regard to the 
departmental enquiry of Shri Kale. On perusal of the said 
documents, it is found that the enquiry report was 
.submitted by the Inquiry Officer in the departmental 
enquiry conducted against Shri Kale on 
10-1! -97, which was after the retirement of Shri Kale on 
superannuation, as according to the workman, Shri Kale 
retired on 31-10-97. Hence, I do not find force in the 
contention raised by the union representative that there 
was discrimination against the workman. 

10. Placing reliance on the decision reported in 
(Mrs. Kiran Agrawal Vs Chief Secretary to the Govt), 2008 
LAB 1C-1854 (Himachal Pradesh) it was submitted by the 
union representative on behalf of the workman that in this 
case, the Sub-Area Manager, WCL, Saoner Sub-Area, 
Mr. R.M.Moghe, who was the Disciplinary Authority 
conducted the preliminary enquiry, issued the charge- 


sheet and suspension order of the workman and also 
appeared as a witness in the departmental enquiry and 
also passed the order of dismissal from service against 
the workman by accepting the enquiry report and as such, 
it can be held that there was likelihood of bias and as 
such, the disciplinary proceeding is vitiated. However, 
with respect, 1 am of the view that the decision mentioned 
above has no application to the present case in hand, as 
the facts and circumstances of the case referred in the 
decision are quite different from the facts and 
circumstances of the case at hand. Moreover, while 
deciding the validity of the enquiry, it was ordered that, 
“there is nothing wrong in the Sub-Area Manager 
appearing as a witness in the enquiry proceedings and he 
was fair enough to offer himself for cross-examination and 
he was not a direct witness and he had explained as to 
how he learnt about the incident from the Police and asked 
his officers to be careful as Police investigation was in 
progress.” On perusal of the materials on record, it is 
found that there is nothing on record to show any biasness 
towards the workman by the Sub-Area Manager. 

11. Tht last point raised on behalf of the workman 
Was that a criminal case had been instituted against the 
workman by the Police in connection with the alleged 
incident of theft and after completion of full trial, the 
workman had been acquitted from the charges and as such, 
the punishment of dismissal from service should not have 
been passed against the workman. The workman has 
filed the copy of the judgement of the case bearing RCC 
No. 362/95, from which it is found that the workman was 
acquitted in the said case on 20-2-2003. The workman faced 
his trial in the said criminal case u/s 406/34 I. PC. However, 
in the departmental proceeding, the workman faced the 
enquiry of commission of theft, fraud and dishonesty. The 
witnesses examined in the departmental proceeding and 
in the criminal proceeding were not the same. Moreover, 
the imposition of the punishment against the workman 
was on 16-9-95, which was much prior to the judgement of 
the criminal proceeding. It is well settled that there is 
nothing wrong in parallel proceedings being taken one by 
disciplinary proceeding and the other in the criminal court 
and the pendency of the court proceeding does not bar 
the taking of disciplinary action and the power of taking 
such action is vested in the Disciplinary Authority and 
criminal case and departmental proceeding operate in 
distinct and different jurisdictional areas. In departmental 
proceedings, factors operating in the mind of disciplinaiy' 
authority may be many, such as enforcement of discipline, 
or to investigate level of integrity of delinquent or other 
staff and the standard of proof required in those 
proceedings is also different from that required in a 
criminal case and while in departmental proceedings, the 
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standard of proof is one of preponderance of probabilities, 
in a criminal case, the charge has to be proved by the 
prosecution beyond reasonable doubt. In this case, the 
findings of the Inquiiy Officer are based on the materials 
on record of the departmental enquiry and the order of 
punishment passed in the departmental proceeding was 
much earlier to the judgement of the criminal proceeding. 
Hence acquittal of the workman in the criminal case does 
not have any bearing in the findings of the Inquiry Officer 
and the punishment imposed against the workman. 

12. So far the quantum of punishment is concerned, 
it is well settled that punishment imposed by Disciplinary 
Authority unless shocking to the conscience of the Court/ 
Tribunal is not subject to judicial review. On perusal of the 
materials on record and the act of misconducts committed 
by the workman, it is found that the punishment of 
dismissal from service is not at all disproportionate and as 
such, there is no scope to interfere with the punishment. 
Hence, it is ordered: 

ORDER 

fhe action of the management of Saoner Sub Area 
of WCL in dismissing the services of Shri Gyaneswar 
Choudhury, Security Guard, w.e.f 16/18-9-1995 is fair, 
proper and justified and the workman is not entitled to 
any relief 

J. P. CHAND, Presiding Officer 
4 W^, 2011 
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New Delhi, the 4th March, 2011 

S.O. 895.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No 191/99) 
oi' the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in theAnnexure in the Industrial 
Dispute between the employers in relation to the 
management of SECL and their workmen, which was 
received by the Central Government on 4-3-2011. 

[No. L- 220 12/235/1998-IR(C-lI)] 
D. S. S, SRfNIVASA RAO, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/191/99 
Presiding Officer : Shri Mohd. Shakir Hasan 
SHri M.L. Jain, 

Executive Committee Member, 

Sarnyukta Khadan Mazdoor Sangh, 

Near Panchayati Mandir, 

Shahdol(MP) ....Workman 

Versus 

General Manager, 

SohagpurAreaof SECL, 

PO Dhanpuri, 

Distt. Shahdol (M P) .Management 

AWARD 

Passed on this 9th day of Februar>', 2011 

1. The Government of India, Ministry of Labour 
vide its Notification No. L-22012/235/98-lR (Coal) dated 
4-5-1999 has referred the following dispute for adjudication 
by this tribunal:— 

“Whether the action of the management of Dhanpuri 
Amlai OCM of SECL in reverting Shri N. K, Soni from 
the post of Asstt. Foreman to Welder Cat. VI as a 
punishment is legal and justified ? If not, to what 
relief the workman is entitled ?“ 

2. The case of the Workman/Union in short is that 
the workman Shri N.K.Soni was deployed as Welder Cat- 
VI in T&S Group “C” at Dhanpuri on 9/19-1! -93. A fatal 
accident took place on 4-5-94 in the lind shift in Dhanpuri 
OCM wherein one Ramayan Prasad died on the spot who 
was feder operator while he was trying to break a piece of 
coal in the crush roll. He was chargesheeted without his 
responsibility with an allegation that he was acting as a 
Chargeman. He denied the charges but the departmental 
proceeding was initiated. The charges were vague and 
not specific and were of general nature. After enquiry , the 
Enquiry Officer held him guilty of the charges. 
Subsequently he was punished by the Disciplinary 
Authority and demoted to the post of Welder Categoroy 
VI vide order dated 17/19-7-95. It was alleged that he was 
working as Assistant Formen when the accident took place 
which was totally false because he was promoted to the 
post of Assistant Foreman on 5-5-94 whereas the accident 
took place a day earlier to his promotion. The list of 
witnesses and the relevant documents were not supplied 
to him. The workman was not incharge of the crush roller 
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where the alleged occurrence took place. It is alleged that 
the management has made the workman as scape goat and 
the finding of the Enquiry Officer is not based on any 
evidence. On these grounds, the punishment order be set 
aside and the workman be reinstated on the promoted 
post. 

3. The management appeared and contested the 
reference by filing Written Statement in the case. The case 
of the management, interalia, is that the workman was 
upgraded from Welder Cat-VI to Technical & Supervisory 
Grade “C” by Office order dated 19-11-1993, Admittedly 
fatal accident took place in Dhanpuri OCM on 4-5-94 in 
which Ramayan Prasad died in the Crush Roll, of which 
Tic workman was supervising and was incharge of the 
shift. He was working as Asstt. Foreman in Technical & 
Supervisor Gr- “C”. He was chargesheeted for the 
negligence causing death of a workman under the provision 
of Certified Standing Orders. His reply was found not 
satisfactory and therefore a departmental proceeding was 
initiated, Shri N.S.Sabbaral, SOM was appfrifited as Enquiiy 
Officer and Shri J.K.Shrivastava was appointed as 
Management Representative. The workman participated 
alongwith co-worker in the enquiry. The Enquiry Officer 
had properly concluded the enquiry after providing 
reasonable opportunity to the workman to defend himself, 
fr is stated that the workman was upgraded in T &S Grade 
'C ' as Asstt. Foreman but by mistake, the same was not 
indicated in the office order No. 1084 dated 13-7-1994. 
Subsequently corrigendum No. 1101 dated 17-7-1994 was 
issued. The Enquiry Officer properly conducted the 
enquiry proceeding. After the Enquiry' Ofiicer found him 
guilty of the charges and submitted enqufry report. The 
Disciplinary Authority agreed with the findings of the 
Enquiry Officer leniently awarded the punishment of 
demotion to the Welder Cat VI. However it is submitted 
that if the departmental proceeding is vitistedi the 
management be given opportunity to prove misconduct 
in the Tribunal. On these grounds, it is submitted that the 
action of the management is justified and proper. 

4. On the pleadings of the parties, the following 
issues arc framed for adjudication— 

Whether the departmental proceeding conducted 
by the management against the workman is legal 
and proper? 

II. Whether the management is entitled to prove the 
misconduct against the workman in Court? 

III. Whether the punishment awarded to the workman 
is just and proper? 

IV To what relief the workman is entitled? 

5. The workman/Union after filing statement of claim 
and rejoinder did not appear to contest the reference and 


had not adduced any evidence. As such the ihen I ribunai 
proceeded the reference exparte against the ‘.'orkman/ 
Union on 12-12-2007. 

6. Issue No. I 

Since the reference is proceeded exparte against 
workman and therefore this issue is finally taken up for 
adjudication, According to the workman, the charges' verc 
vague and were of general nature. It is stated that ilic iisi 
of witnesses and the relevant documents were not snppiied 
and the enquiry report was not given. The workman was 
not incharge of the crusher roller and therefore the finui t. : 
of the Enquiry Officer was perverse. On the other hand, 
the management submits that he was chaigesheeted 
his negligence causing death of Ramayan Prasad. He v^-as 
Shift Incharge and the liability was of the w orkman. !i is 
stated that workman appeared in the proceeding alongwith 
GO-worker and did not complain that the charges were 
vague. Rather it shows that he had fully understood the 
charges. The papers of enquiry proceeding shows that 
the Management Representative was examined as a 
vvitness. The delinquent workman had also adduced his 
evidence and the evidences of Mahesh Prasad and 
Tejnarayan were used in the proceeding by the workman 
as defence evidence. This shows that the opponunities 
were given to the workman to defend himself and there is 
no vidlation of natural justice. Moreover there is nothing 
on the record in rebuttal to disbelieve the departmental 
enquiry papers. Thus it is held that the departmental 
enquiry conducted by the management against the 
workman is legal and proper. This issue is decided in favour 
of the managefrient. 

7. Issue No. II 

No fresh evidence is adduced by the management. 
There is nothing against the evidence adduced in the 
departmental enquiry’. I find that under the circumstances, 
there is no need to adduce evidence by the management 
in Court to prove misconduct. Accordingly this issue is 
decided. 

8.lssaeNoJII&lv 

I find that the finding of the Enquiry Officer is not 
perverse and there is no fresh evidence. It is not proper to 
interfere in the order of punishment of the management. 
As such the workman is not entitled to any relief The 
reference is accordingly answered. 

9. In the result, the award is passed without any 
order to costs. 

10. Let the copies of the award be sent to the 
Government of India, Ministry of Labour & Employment 
as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 


■OZZ 01/11—20 
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■^. ■Q 71 . 737 T. ?4f3cn77 73 ^, 37fVJ^T7t 
New Delhi, the 4th March, 2011 

S.O. 896, —In pur;ojance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 110/03) 
of the Central Government Industrial Tribunal-cum-L abour 
Court, Jabalpur as shown in the Annexurc in the 
Industrial Dispute beiween the management of Western 
Coalfields Ltd. and their workmen, received by the Central 
Government on 4-3-2011. 

[No, L-22012/243/2002-1R (CM-l I)] 
D.S.S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORETHE CENTRALGOVERINMENT 
INDUSTRIALTRIBUN AL-CUM-LABOUR COURT, 
JABALPUR 

No.CGIT/LC/R/nO/03 

Presiding Officer : SHRl MOHD. SHAKIR. HASAN 
Shri Buddhulal, 

S o Beni, 

HO Saakedebi, 

Distt. Betul (MP) ....Workman/Union 

Versus 

The General Manager, 

Western Coalfields Ltd. 

PO Pathakhera, 

Distt. Betul (MP) ....Management 

AWARD 

Passed on this 7th day of February, 2011 

!. The Government of India, Ministry of Labour vide 
its Notification No, L-22012/243/2002-IR (CM-II) dated 
9-6-2003 has referred the following dispute for adjudication 
by this tribunal:— 

“Whether the action of the management of General 
Manager, Western Coalfields Ltd., Pathakhera, in 
terminating the services of Shri Buddulal S/o Shri 
Beni w.e.f. 16-9-2000 is justified? If not, to what relief 
is the workman entitled ?” 

2. The workman appeared through lawyer on 
15-2-2005 but did not file statement of claim and 


[Pari II Si.( riai 

subsequently became absent. As such the ihcii irihii,;..i 
proceeded the reference exparte against him on 27-/-2i ’l^ 

3. The case of the manageincnl in shon is (li-i: ii c 
workman Shri Budhulal was appointed as load n ' ii 
26-12-1978 and posted at Satpura Vfinc-2 but tie was 
absentee. The warning was issued against him on '•e' w ai 
occasions. Even then he did not imporve his conduct. Me 
again became absent on 16-12-99 unauthonsedSy u iiiRiUt 
any permission. He was, therefore served w!!:; 1 
cliargesheet dated 17-7-2000 tor his unauthori/cd abs'';v. o. 
His reply was I'ound unsatisfactory and ituncbnc 
the departmental proceeding was initialed and Shri '1 f 
Pandey, Personnel Manager was appointed as riiiinn) 
Officer. Shri 3. P. Singh, Dy. Chiei Survey Oilier; ■. 
appointed Management Representative. 1 he worGri u! 
appeared in the proceeding and admitted the ciunues 
unconditionally levelled against him. However the riiiqtnis 
Officer decided to proceed with the enciuii\ i he 
Management Representative adduced oral auvi 
documentarv' evidence, fhe workman was als'.^ given ui 
opportunity to lead evidence. The statement oh 'i'e 
workman was recorded. The F.nquirv onicet .'itoi 
concluding the proceeding submited the enquirv lopoit 
holding him guilty of the charges. I he Di^eiplin iiA 
Authority after granting opportunity to both the p.iriic'' 
and after considering the materials on record passed the 
order of terminal ion on 16/14-9-2000. It is staled that it tiv; 
departmental proceeding is liable to be vitiated, then the 
management be permitted to prove misconduct helote tlic 
Tribunal. 

4. The following issues are framed for adiiidieati''n 

I. Whether the departmental proceeding condui i ..-d 
against the workman is legal and proper 

II. Whelher the management is eniiiled to i-. aw 
evidence to prove misconduct '! 

III. Whelher the punishment awarded to the wtM km.m 
is jus; and proper ? 

IV To what relief the workman is entitled - 

5. Issue No. I 

Since the reference is proceeded exparte as such this 
issue is also taken finally alongwilh other issues ! he 
management witness Shri K. B. Singh is Personnel Mau.iecr 
in WCL, Pathakhera .Area. He has supported the ctwc oJ 
the management. He has stated that the workman 
habitual absentee and several warning were given to tom. 
He again remained absent unaiiihorisedly from 16 i'o; 
and departmental proceeding was initiated against him 
The workman unconditionally admitted the charge- 
However the Enquiry Officer proceeded with the enqinrv 
The workman participated in the enquiry and refused to 
take the assistance of co-worker. 1 he 1 nqu;r\ 
Officer gave full opportunity to the workman to defend 
himself. The Enquiry Oflficer after enquiry found rlv ch ii ge- 



'h 7^ ^ri v:wu : 2, 2011/^ 12, 1933 


2727 


.3(ii)] 

as proved and subrrdtied his enquiry report. The 
Disciplinary authority after considering the materials on 
record and also giving opportunity to be heard passed 
the order of termination on 16/14-9-2000. I find that the 
principle of natural justice was followed. Accordingly the 
departmental enquiry conducted by the management 
against the workman is held legal and proper. This issue is 
decided in favour of the management. 

6 Issues No. 2 & 3 

Considering the discussion made above and the 
evidence on the record, 1 find that the management had 
pro\ed the charges against the workman. It is also 
established that the workman was on attendance in the 
year 1 991- 62 days, in the year 1998-16 days and in the year 
1999-18 days only and he w'as habitual absentee and did 
not improve his conduct inspite of repeated warning. 1 find 
that there is no reason to interfere in the punishment 
awarded to the workman. Thus both issues are decided in 
lavour of the management. 

7. Issue No, IV 

In view of the evidence on record, it is evident that 
the workman is not entitled to any relief. Accordingly the 
reference is answ'ered. 

9. In the result, the award is passed without any 
order to costs, 

10. Let the copies of the award be sent to the 
Government of India, Ministry of Labour Employment 
as per rules, 

MOHD. SHAKIR HASAN, Presiding Officer 
4 'flT^, 2011 

^.3Tr. 897.—1947 (1947 

] 4) ^ ■qirr 17 ^ 

^ 3TR "3^^ 

311^1 Pi WMl 3l1^lpl'^ 

/5rq ^TPT]T ^-qW (138/2002) 

^ ■JTTTch t, ^ ^ 4-3-2011 ^ 

5-411 

o 

[K 'q:^“220l 2/254/200 l-3tT^3m (TThTR-Il)] 

■q;^. ttt. arfeift 

New Delhi, the 4th March, 2011 

S.O. 897.—In pursuance of Section 17 of the 
Industrial Disputes Act, ,1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 138/ 
2002) of the Central Government Industrial Tribunal-cum- 
Labour Couii, Nagpur as shown in the Annexure in the 
Industrial Dispute between the management of Chandrapur 
Area of Western Coalfields Ltd. and their workmen, 
received by the Central Government on 4-3-2011. 

[No. L-22012/254/2001 -IR (CM-11)] 
D S.S. SRINIVASA RAO. Desk Officer 


ANNEXURE 

BEFORE SHRIJ. P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOURTCOURT, NAGPUR 

Case No.CGIT/NGP/138/2002 

Date: 21-02-2011 

Party No. 1 

The Chief General Manager, 

ChandrapurArea of Western Coalfields Ltd., 

Post & Dist. Chandrapur, 

Chandrapur 

Versus 

Party No.2 

Shri Vishvvakarma Sambu, 

Vice President, 

B.K.K.M.S.(BMS), Vishwakaima Sadan, Mahakali 
Colliery, Chandrapur, 

PO & Dist. Chandrapur, 

Chandrapur 

AWARD 

(Dated; 2) st February, 2011) 

This is a reference made by the Central 
Government in exercise of the powers conferred by clause 
(d) of sub-section (1) and sub-section 2(A) of section 
10 of Industrial Disputes Act, 1947 (i 4 of 1947) ("‘the Act” 
in short) for adjudication of the industrial dispute 
between the employers, in relation to the management of 
Chandrapur Area of Western Coalfields Ltd. (”the Party 
No. 1 ” in short) and their workman, Shri Abdul Wahab (“the 
workman” in short), as per letter No. L-22012/254/2001-IR 
(CM-II) dated 19-7-2002, with the following schedule:- - 

“Whether the action of the management of 
Durgapur Rayatwari Colliery of Western Coalfields Ltd. in 
changing the designation of Shri Abdul Wahab, Turner 
Helper Cat-Il vide Office Orders No.WCL/WV/DRC/SOM/ 
670 dated 4-8-85; No.WCL/CHA/SAM/RSA/PER/4521 
dated 31-1-92 and 22.9.98 is proper, legal and justified? If 
not, to what relief is the workman entitled?” 

2. Being noticed, the union, “Bharatiya Koyala 
Khadan Sangh” filed the statement of claim on behalf of 
the workman, whereas. Party No.l filed its written 
statement. 

In the statement of claim, it is pleaded that the 
workman after passing l.T.I examination in the trade of 
Turner, came to be appointed as an apprentice for one 
year and vide order dated 10-8-83, he was designated as 
General Mazdoor Cat.-l, w.c.f. 2-5-1982 and with effect 
from 1-9-1983 the workman was placed in the category of 
Turner-helper category-Il, even though, he should have 
been placed in the said category, when he was appointed 
in the said trade w.e.f 1 -5-82 and on 1 -9-83, the workman 
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was iransfeired to Chandrapur (DRC) and on his transfer 
he was designated as Machinist, as a result of which, his 
section came to be changed, whereby, he lost his seniority 
and even though the workman was placed as Machinist, 
he was performing the duties of a Turner and the workman 
raised objections to the same, but the Party No.! always 
gave eye wash and the difficulties relating to his future 
an-ii career were never considered by the Party No.? and 
as -he workman was pulled out from the trade of Turner, 
juniors of the workman superseded him and cue Mr. 
Ambekar was promoted from category-1 V to category -V, 
overlooking the workman and one Mr. Ballewar was also 
promoted from category-H to category-IV and both those 
promotions took place in January, 1992 and in the seniority 
list of 1-12-97, Mr. Ballewar was shown as categoiy^-V with 
effect from 30-1 -92 and such fact came to the notice of the 
workman, when the seniority list of 1-12-97 came to be 
piibiished and the said Mr. Ballewar was further offered 
category-VI and subsequently grade ‘C’ with effect from 
! -1 -2000 and in September, 1998, the workman was shifted 
from Machinist-V to Turner-V and in the Manpower 
Budget of 1998, two posts of Turner had been shown as 
vacant and as such, the workman was expecting that the 
establishment would offer him the promotion in the trade 
of Turner right from 1983 onwards but throwing him out 
from the channel, he was given promotion only in 1998, 
even though he should have been given promotion from 
the year 1992, when his Juniors came to be promoted and 
the protest and request of the workman to consider his 
grievances were never looked into by the management 
and by order dated 10-8-97, the workman, who was shown 
to be workman in Machinist category-V, cane to be 
transferred to the workshop at Chandrapur in the same 
category, designation and pay scale and while issuing the 
said order, reference had been given to the order dated 
22-1-96 and the said transfer was also shown to be 
aiongwith the post and due to such action of the 
management, the promotional channels were shut for the 
workman and in the order dated 30-1-92, the workman was 
shown at serial No. 44 in the category of Machinist, 
whereas Shri S. L. Ambekar was shown as Turner-helper 
category-11 and directly promoted to Turner Grade-V and 
Mr. Ballewar, who was at serial No.48, jumped from Turner- 
helper Grade-II to Machinist Grade-IV and though those 
two employees were juniors to the workman, much favour 
was shown to them by giving hopping promotions and 
under order dated 22-9-98, the workman came to be 
converted from Machinist Grade-V to Turner Grade-V and 
it was mentioned in the said order that his seniority shall 
be considered from the date of order and he will not be 
granted his seniority of the post and such conduct of the 
Parly No. 1 to deal with the service conditions without 
there being any option or agreement with the union was 
patently illegal and improper and was nothing but then to 
favour the persons of the choice of the management and 
whenever the workman was designated as Machinist, the 
duties of Turner had been extracted from him and the 
change in this categorisation and designation had resulted 


into the 'oss of ius jCtuor-iv and 
circun^stiiooes of rase ‘hi a ■ ■ 

documerfts filed u,. vcO'd, can be Rruta' a: ■ ' .v 

workman was subiecuc 'o soiai he'--i;a 
Party No. I with mala ;>nu = ■; 

indulged in unfair labour pracocc. P averAv -; c : 
for a ddcciion to Ihc Pa’tv r-c.:o ' .'.n 

seAoi'Uy ill' or Turners Ui me israblis;--' o'; ' .e.e 

coiTcct categorization o; the \vo:,oTsai; =.■ r , 

place in the said seniority bs: and to 
ofthe Party No. I in shiftin'M-e w/Oikooi ; ■ 

Machinist as unfair labour pi a ; ’.x to 2- i.;:; . 

dated 22-9-98 denyine the Lenn.j-iU} lc d. 
illegal, improper and unJusiiHca ond to -.j-r. : 

No.l to give all consequefitml beneiiis d . - 
afterpiacing him in his propoi place o- seivoiOv . : - 

of Turner tnciuding future psoinotto':. 

3. The Party No. 1 in its written stati'u.co: 
inter-alia that the workman was taken as an aigo- : .r 

Turner trade w.e.f. 12-1 -198 i by the liten manage . ‘ 

Wardha Area of WCL and he alongwoSt sour 
similarly appointed employees were placed u* i ■ o .; : r 
workshop for training and subsequently he wa^ ii = ^: ,.i 

to Chanda Rayatwari Sub Area and then to b’h.: •; . i 
Sub-Area w'orkshop of F.&M Deptt. auo io . .h 
apprentices, after completion of one year u a.n ^ 
be absorbed on regular posts of General ' 

and then to be placed as Helpet Cat.-H, afier v> i:; . \ 

could be considered for promotion to the h:..;he> ; ■ w 
depending upon vacancies and requirement an;! a u in 
workman was taken as trainee like sonic others tnr '-uic 
of Turners and Machinists were not stricily dem.n vated. 
in other words, such persons, who were fc;t-. ■'riSg 
identical or similar nature of jobs were considered ^ .jacUr; 
for higher promotion as Machinist/Turncr anc i i ucts 
and Machinists were jointly considered for hicjv. i rv i a -. 
of Machinists, as their jobs were a like, ifnotthe aa s snil 
there was aNo a practice of deploying the p.. 
belonging to Turner trade to work as Mach in ; v U;* 

workman after completion of his apprentice I ;?' v,-r; 
appointed on the regular post of General iMa/vhe ■’ - 

on 9-5-82 and thereafter, vide office order dated : ; ; 

the workman and seven otiiers, who had su;. - di) 
completed their probation period were promo; r ; 
post of helper, Cat.-I I and a.s there was no sine? bd o 
of the trades of Turners and Machinists and 'u- 
cadre-scheme for Turners and Machinists were ira'ce j ali 
the eight persons were designated as Helper C a; d .tiid 
till 14-8-83, the workman was at the area woikdf. .j 
Ballarpur and then, he was transferred to 
Rayatwari Sub-Area and was allowed to jotn tCv m. i.-n 
1-9-83 as Helper, Cat,-il and not as Tume; tioipr: ’ .u i: 
and after his joining at Durgapur Ravatwa: i Sub A: e ) m-. 
service were utilized in the Machine section as ^ I -iper 
and in the year 1985, a few post of Machinist ( .;;i v n-M 
vacant in the E&.M Deptt. and the case oi she >. . . iv.si 
and some other employees, who were working ■ omw 
Helper in Cat-ll were considered by the DPC tor pr -n 
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’’or the said sanctioned .posts of Machinist, Cat.-lV and 
recommended for promotion and accordingly the workman 
and three other employees, who were of turner trade were 
promoted to the post of Machinists and at that particular 
nme, there was no sanctioned post of Turner, Cat.-V, which 
was the low'est post in Turner trade and as such, no one 
was considered for the post of Turner Cat.-V and as the 
vvoi kman and other promoted employees found it beneficial 
io act in a higitc-r post in the Machinist trade, they willing 
accepted the promotion and such practice was in vogue 
tt!! tht-o, bccacse the cadre scheme of JBCCI though framed 
j!.a<i iio* been put into practice and the workman in terms 
of the promotion confirmed to work as machinist and 
draw wages and he did not raise any objection against 
■ j] aci of the management and the workman, who had 

-v-'.-ri-ang as Macliinist was again considered for 
• oca'b'on by the DPC and w'as rrornoted to the post of 
.MacPiniP, Cat.-V, viae office orderNo,4521 dated 30-1-92 
eiongwirh Similar other employees and the workman 
•'.■cepicd the said promotion and continued to work as 
socii pU the year 1997, but did not raise any objection to 
.Vicli f-furnoiions and remained silent from 1985 to 1997 
ufiu drew the wage benefit of a machinist and accepted 
lire mac it mist cadre without any force or compulsion for 
the same and as such, he is estopped from making 
ip levance for the same and the management favourably 
cousHiered his representation, when he filed the same on 
?1'. 5 97 for changing of his designation as a Turner and 
redesignated him as Turner w.c.f 10-9-98 vide office order 
dated 22-9-98, with the condition to count his seniority as 
a furacr from the said date as giving him seniority in Turner 
cadre after such a long gap would have upset the cadre of 
the Turners leading to a spate of industrial dispute and 
administriilive complications, 

i; is also pleaded by the Party No. 1 that the juniors 
of the workman did not supersede him and when the 
workman was promoted to Cat.IV by order dated 
4-8-1985, Shri Ambekar remained in Cat,-II and 
Shri Ambekar was promoted from Turner helper Cat.II to 
the post of Turner helper Cat.V, vide office order dated 
30-1-92, by which order also, the workman was promoted 
as Machinist Cat. V from Cat.IV and by the same order 
dated 30-1 -92, Shri Ballcwar was promoted from the post 
of'(Lirncr helper to Machinist Cat.IV and as such, there is 
no question of supersession of the workman by his juniors 
and vide office order dated 24-8-2001, the workman was 
given upgradation as Turner Cat.VI w.e.f 1 -1 -2002 by taking 
into consideration of his stagnation in Cat.-V for eight 
years, w'hich also included the period of service rendered 
by him as Machinist Cat. - V from 1992 and as there was no 
loss of seniority and no unjustice was caused to the 
workman, he is not entitled to any relief. 

4, In support of his claim, the workman examined 
himself and one Shri Damodhar as a witness, besides 
relying on documentar>' evidence. One Shri Amarendra 
Kumar Jha, the Superintending Engineer (E&M) of Area 
workshop, Chandrapur was examined as a witness on 


behalf of the management. The workman and his witness 
have reiterated the stands taken by the workman in his 
statement of claim, whereas the management witness has 
also reiterated the stands taken by the management in the 
written statement. 

5. On perusal of the statement of claim and the 
written statement, it is found that there i.s no dispute 
betw^een the patties that the workman joined with the Paity 
No. 1 as an apprentice on 12-4-198 land thereafter he was 
appointed as a Gvtiieial Mazdoor Cat, -1. Though accordiirg 
to the eSatm of the wor kman, he w'as promoted as Tnnser 
helper-[1 bom -9-83, fiom die document tiled by the 
workman himseif k is foiind that v ide office order No.d'^ ri 
dated 198.3, he was promoted as only Helper Cal.-ll, a: 
claimed by the management, ft is not disputed that -o, 
orders dated 3i-7-85 the workman was promoted a.-> 
Machinist Cai.-I V and continued to work as such. Thei v. a 
also no dispute that vide order dated 31-1 -92, the workmai. 
was promoted as Machinist Cat.-V and continued to v.ori. 
as such till 1997 and on 22-5-97, he gave an application tor 
change of his designation from Machinist to Turner, which 
was allowed by the Party No. 1 w.e.f 10-9-98. 

6. At the time: of argument, it w'as submitted on 
behalf of the W'orkman that the practice of deploying the 
persons belonging to Tumer trade to work as Machinist 
is highly illegal and bad in the eyes of law- and on ihat 
count alone interference in the matter is necessary' and as 
the workman has passed H 1 Diploma course as' a 'l urncr 
and worked as such as an apprentice, he should have 
been appointed as Tumer helper Cal.-II, but was appointed 
as Mazdoor Cal,-1, which was illegal and the document 
dated 29-6-98 filed on record clearly shows that he was 
working as a Turner and the said document is a document 
issued by an Officer of the Party No. I and as such, ihc 
Party No. 1 cannot deny the same and therefore there is no 
force in the contentions raised by the Party No. 1 that the 
workman remained silent till 1997 and did not raise an\ 
objection for the same. It is also submitted that due to 
change of designation from Turner to Machinist the 
workman was superseded by his juniors and such fact 
came to his know ledge in 1997 from the seniority list and 
due to the action of the Party No. 1, the workman sustained 
financial loss. 

7. On the other hand, it was submitted on behalf of 
the Party No, 1 that the workman though has I.T.I. Diploma 
certificate in Turner trade, after the apprenticeship, he was 
placed as a General Mazdoor Cat.- I and then as Helper 
Grade-il and at that time, there was no specific bifurcation 
in betw'een Turner trade and Machinist trade and as such, 
the workman was promoted as Machinist Cat.- IV from 
Helper Cat.- II and not only the workman, other workers 
working as Turners were posted as Machinists, which 
supports the claim of the Party No. 1 and the workman was 
trained as a w'orker in the Machine Shop and later on also 
worked as Machinist without any objection and though 
there was no written consent of the workman, from his 
conduct, implied consent can be inferred and the workman 





THE GAZETTE OF INDIA .APRIL 2, 2011/CHAITRA 12,1933 


was not superseded, rather his service as Machinist was 
iaken inio consideration while promoting the workman as 
i urncrCal.-Vl from Turner Cat.-V and the document filed 
by the workman cannot be taken into consideration as the 
same was not issued officially and there is nothing on record 
as lo under what circumstances the same was issued. 

8 On perusal of the materials on record including 
the statement of claim, written statement, documents filed 
by the parties and the oral evidence, it is found that the 
wori nian though has mentioned that after passing I.T.l. 
Diploma course as a Turner, he worked as apprentice there 
!;> no pleading and evidence that he worked as apprentice 
in Turner trade. It is also found from record that the 
v\orkman was first appointed as a General Mazdoor 
C'.n -! and then was promote as helper Cat.-II and not as 
l urricr cat.-11 as per the documents, Exts.W-5 and W-6, 
w htcli haw been filed by the workman himself. In his cross- 
rxaru illation also, the W'orkman has admitted that the orders 
passed as per Exts.W-5 and W-6 are proper and correct 
and he has no dispute about the same Ext.W-6 clearly 
bowx tha» the workman and seven other workers w'ere 
taking in Machine section during the probation period 
as General Mazdoor Cat.-I and after completion of the 
probation period, they were promoted as Helper Cat.-Il. It 
is found from the office order dated 31-7-1985 that the 
■viukirian was promoted as Machinist Cat.-iV from Helper 
Cat,-11. It is also found from the same order that three 
other workers who were above the workman in the list and 
■verc working as Turner Helper Cat.-II were promoted as 
Machinist Cat.-IV. Office order dated 30-1-92, under which, 
die workman was promoted as Machinist Cat.-V from 
MachinestCat.-IV, shows that under the same order, Baba 
l.a.xman Ambekar, who was working as Turner Helper-ll 
was promoted to Tumer-V and Sanjay Pandurang Ballewar 
who was working as Turner Helper Cat.-II was promoted 
to Machinist Cat.-IV. The said documents clearly support 
the stand.s taken by the Party No.! that there was no 
bifurcation of Turner trade and Machinist trade and 
•workers from Turner trade were being posted as 
Machinists and vice versa and that Shri Ambekar and 
Shi i Ballewar did not supersede him. 

9. The workman has no where pleaded as to what 
were the pay scales of the categories of Turner trade 
and Machinist trade and that the scales of the categories 
of Turner trade were more than the scales of Machinist 
trade and as such he sustained financial loss for not 
posted and promoted as a Turner. The workman though 
has pleaded that he was superseded by his juniors, 
Shri B. L. Ambekar and Shri S. P. Ballewar, no document 
has been filed by him in support of the same. He has not 
Hied the seniority list of 1997, to show that his juniors 
were listed above him. He has also not filed any document 
to show that Shri S. P. Ballewar w'as promoted to category 
to VI and then to grade ‘C' with effect from 1 -1 -2000. 

! 0. To far the document dated 29-9-98 is concerned, 
on perusal of the same, it is found that the same is an 
application made by the workman to the Mines Manager, 
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Durgapur Rayatw'ari Colliery', Chandrapur for issiiaiv. v 
of a certificate of his working as a fumer dated 26 - 9 -oy 
and there is an endorsem.ent of the Supermteiidi '■ 
Engineer (E&M), Durgapur Rayatwari Colliery ihiu 'i 
was engaged in Turner’s job, when he vvas at DRC 
and his performance was satisfactory in turners jobs !’ 
is necessaiy' to mention here that the workman prod;;,:, l; 
the said document after adducing of evidence by liic par.i-. > 
with a petition for permission to file the same and a-. 
Tribunal disallowed the petition. So. the vvoikio.o' 
approached the Hon’bic High Court oi .iudicaiiux a 
Bombay,Nagpur Bench, Nagpur in verii petition No 238'^ 
2006 and the Hon’ble Court allowed the writ and ciiiVLie.i 
to take the document on record. The Hon'ble Couri ais.' 
directed the workman to enter witness ho.‘< to provx. di. 
.same so that the respondent will get opporiund) o 
cioss-examine him. it is not known as to how the origiiia; 
application submitted by the workman was reuined .y 
h'.-.n when the same was to be given to the Mines Maud .:.,. 
However, the said document is also not of uuo.i 
importance, in view of the undisputed documcnb u-.i 
record and the discussions made above. 

11. It is also found from record that the workman dio 
not object his promotion as Machinist-! V and V and vvoi ked 
as such till 22-5-97, when for the first time, he requested 
the Party No. 1 for redesignation. In his said applicauon 
also, the workman has not mentioned anything about hi^ 
giving any application for posting him in Turner grade a* 
any point of time. From the record, it is fc-iUKi 
that the workman accepted his promotion in MaclunN: 
trade and enjoyed the benefits without any protest, i.-veu 
though the workman did not give any written consent ioi 
his posting and promotion in Machinist grade, from the 
conduct of thef workman, it can be held that there wun 
tacit consent of the workman in such posting and 
promotion. It is also found that on the application o! the 
workman. Party No. I redesignated the workman as 
Turner Cat.-V from Machinist Cat.-V and as such, the sama 
cannot be said to be any demotion. It is also found fixun 
record that due to stagnation in Cat.-V for 8 years. wIuIl 
upgrading the workman as Turner Cat.-VI w.e.f. I -1 -2002 
the Party No. I took the service of the workman 
Machinist Cat. -V from 1992, even though he vs as 
redesignated as furner Cat.-V only in 1998. Hence, u is 
found that the action of the Party No. 1 was not iiicgai. 
Hence, it is ordered: 

ORDER 

The action of the management of l)uiga| u! 
Rayatwari Collieiy'of Western Coalfields Ltd. in chaiigiiig 
the designation of Shri Abdul Wahab, vide order daU u 
4-5-85, 31-1-92 and 22-9-98 is proper and justi lied I ip. 
workman is not entitled for any relief 

i. P CHAND. PresidingOfk.i 
Tf 4 20! 1 

^.3Tr. 898. - - 3jfrilP|ch 194 7 (1 ‘M' 

^ 14) ^ ^ 17 ft, 'ft 
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New Delhi, the 4th March, 2011 

S,0. 898.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 5/02) of 
the Centra] Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure in the 
Industrial Dispute between the management of Mohan 
Colliery of WCL and their workmen, received by the Central 
Government on 4-3-2011. 

[No. L-22012/55/2001 -IR (CM-II)] 
D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/5/02 

Presiding Officer : SHRI MOHD. SHAKIR HASAN 

The General Secretary, 

R.K,K.M.S.(IN1TJC), 

PO. Chandametta, 

Chhindwara (M.P.) ,..Workman/Union 

Versus 

I he General Manager, 

WCL, Pench Area, 

PO. Parasia, 

Distt. Chhindwara (M.P.) ...Management 

AWARD 

Passed on this 4th day of February, 2011 

1. The Government of India, Ministry of Labour vide 
its Notification No. L-22012/55/2001-IR (CM-II) dated 
20-12-2001 has referred the following dispute for 
adjudication by this tribunal;— 

"Whether the action of the S.O.M/Manager, 
Rawanwara Khas Colliery of WCL, Pench Area, 
Distt. Chhindwara in terminating the services of 
Shri Bishnoo S/o Ramlal, Tyndle T.N. 613 of 
Rawanwara Khas Colliery of WCL w.e.f 27-9-2000 is 
legal and justified? If not, to what relief he is entitled ?” 

2. The Union/workman did not appear inspite of 
proper notice. As such the then Tribunal proceeded the 
reference exparte against the Union/workman on 5-8-2005. 

3. The case of the management in short is that the 
workman was habitual absentee without any pennission or 


leave. He was warned for several times but he did not 
improve his attendance. It is stated that he again became 
absent from 9-9-99 to 16-2-99 without prior permission. He 
was served with charge sheet on 16-12-99 under the 
provision of Standing Orders. He gave explanation which 
was found unsatisfactory. The management then initiated 
departmental proceeding against him and the Enquiry 
Officer Shri J. B. Babe, Sr. Under Manager was appointed 
and Shri P, M. Lokhanda, Sr. Under Manager was 
appointed as Management Representative. The workman 
participated in the proceeding and he was asisted by co¬ 
worker Shri Krishnaraj Singh. The Management 
Representative produced documents and examined 
witness. The witness was cross-examined by the co-worker. 
Thereafter the workman was examined. The w'orkman 
declined to adduce further defence in the proceeding. The 
proceeding was thereafter closed and after considering all 
the evidence on record, the Enquiry' Officer found the 
charges as proved and submitted enquiry report. The 
Disciplinary Authority issued copy of enquiry proceeding 
and the enquiry report to the workman to prove his 
innocence. Thereafter the Disciplinary Authority alter 
going through the entire materials on record as well as past 
record convinced that the charges had been proved and 
the principle of natural Just ice was followed, he passed the 
order of termination of the workman w.e.f 27-9-2000. It is 
stated that the past record also shows that in the year 
1996-98 days, 1997-62 days, 1998-77 days and in 1999--72 
days he was on attendance. On the above ground, it is 
submitted that the workman is not entitled to any relief 

4. The following issues are for adjudication— 

I. Whether the departmental proceeding conducted 
by the management against the workman is legal 
and proper ? 

II. Whether the management is entitled to prove the 
misconduct in Court ? 

III. Whether the punishment awarded to the workman 
is just and proper ? 

IV. To what relief, the workman is entitled 

5. Issue No. 1 

Since the Union/workman is absent, as such this 
issue is also taken up along with other issues. The 
management has filed photocopies of the entire 
departmental proceeding. The management has examined 
Shri G. K. Shrivastava in the reference. He is Personnel 
Manager in WCL, Rawanwara Khas Coliery- of Pench Area. 
He has supported the case of the management. He has 
stated that the workman was habitual absentee from duty 
without any permission. He was chargesheeted and 
departmental proceeding was initiated against him. The 
workman participated in the proceeding alongwith co- 
w'orker Shri Krishnaraj Singh. His evidence shows that he 
has proved the papers of departmental proceeding and full 
opportunity was given to the workman to defend himself 
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1 he Enquiry Officer found the charges as proved and 
submitted enquiry report. The Disciplinary Authority after 
serving the enquiiy' report and the copy of the proceeding 
gave opportunity to the workman to defend himself. His 
evidence further shows that the Disciplinary Authority also 
agreed with the finding of the Enquiry Officer and passed 
{he order of tennination w.e.f. 27-9-2000. 1 find that the 
principle of natural justice is followed and as such it is held 
Uiat departmental proceeding conducted against the 
woriunan is legal and vaild. 

n. Issue No. 2 & 3 

On the basis of the discussion made above and the 
evidence adduced in the reference, it is clear that there is 
no need to the management to prove misconduct in court. 

! tui ihcr find that the workman was habitual absentee and 
ho was not improving his attendance for several years 
inspite of warning. Thus I find that there is no need to 
interfere in the order of punishment. These issues are 
decided in favour of the management. 

7 Isstte No. IV 

Considering the discussion made above, I find that 
rite workman is not entitled to any relief. The reference is 
accordingly, answered. 

8, In the result, the award is passed without any 
(') dcr to costs. 

9, Let the copies of the award be sent to the 
Cioverrirnent of India, Ministry of Labour & Employment 
as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 
4 tTT^, 201 1 

899.—f^K 1947 (1947 ^ 

14) ^ 17 ^ -q;??. t 

WTTT ^ 3k T# chijchRj* ^ tf 

ftfke skfcr 3kifil4> 3qfW7JV3FT 

^ 148/03) ^ y'Flf^ld 

TiTcfr t, ^ ^ 4-3-2011 W?f ^37T m 

[Tf. 17^-22012/259/2002-371^3TR C^rq-II)] 
TT^T. TT^. 3lirHcim TT^, 

New Delhi, the 4th March ,2011 

S.O. 899.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 148/03) 
of the Central Government Industrial Tribunal-cum-Labour 
Couit Jabalpur as shown in the Annexure in the Industrial 
Dispute between the management of South Eastern 
Coalfields Limited, and their workmen, received by the 
(’entral Government on 4-3-2011. 

[No. L-22012/259/2002-IR(CM-II)] 
D. S. S. SRINIVASA RAO, Desk Officer 


ANNEXURE 

BEFX3RE THE CENTRAL GOVERNM E.NT 
INDUSTRIALTRIBUNAUCUiM-LABOURCOUKT 
JABALPUR 

No. CGIT/LC/R/148/03 

Presiding Officer SHRI MOHD. SHAKIR 11/\SAN 

Shri Devraj, 

Area Secretary, 

Samyuktha Koyla Mazdoor. 

Sangh (UTUC)^ 

Qtr.No. M/598. 

Dipka Colony, Po Gevra Project, 

Distt. Korba, 

Korba (Chattisgarb) Vv km -. 

Versus 

The Chaimian-cum- Managing Director, 

South Eastern Coalfields Limited, 

Seepat Road, Bilaspur, 

Bilaspur(Chattisgdi’h) Munagett^ 

AWARD 

Passed on this 2nd day of I’ebruaty, 2011 

1. The Government of India, Ministry of Labour vk'- 
its Notification No, L-22012.''259,/2002-iR (CM-li) d::t' 
8-8-2003 has refeiTcd the following dispute for adjudica»ii>f' 
by this tribunal:— 

“Whether the demand of the Union viz SanivUr. t;; 
Koyla Mazdoor Sangh (AITUC) that the HEMM 
Operators should be given one year training and '*t 
the completion of training, should be rcgulai izni 
promoted to Grade-II./Group-C in the units of SECi. 
is legal and iu.stified'.^ If so, to wliat relicfthe workrnai: 
are entitled ?” 

2. The case of the Union in short is that a circuit’ 
vide letter No, WCL/lR/ClR/OP/630 U4325 dat. <! 
6-11-79 was issued by Shri J. Saran which was further 
reviewed by Shri Prasad vide letter No. WCL/IR/CTR G!' 
6301-6470 whereby the Dumper Operator will have to go 
for a training period of one year, thereafter on compleiior' 
of training he will be promoted to the post of Grade-0 
Group-C, The dispute arises when the management of SIT :1 
amended instead of one year training, deputed for two 
years training in Dumper of capacity of 50 ton and abov e 
and on completion of the training placed them in Grade-' 

It is submitted that the circular issued by Shri Saran wu'. 
unanimously accepted by the Unions/workers and the same 
be followed among the workers of SE.Cl. with all monctao' 
benefits. 

3. The management appeared and tiled WntU:;! 
statement to contest the reference. The case of the 
management, interalia, is that the Union is claiming the 
alleged circular dated 6-] U79 which is not applicable le- 
case of the workers of SEC L, It is stated that the matter hac 
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been examined by an Expert Commttee constituted by the 
management who had submitted his report. Thereafter the 
circular dated 28-1-2002 was issued whereby the norms 
trad been decided for placing of HEMM Operators Grade- 
il in Group C. Since the matter stand settled as such there 
cannot be Industrial Dispute. It is stated that there is no 
justification giving Group C Grade-Il by HEMM Operators 
by giving training of one year. The Union is said to have 
themselves admitted that policy governed by job 
description and nomenclature framed by the 
Standardization Committee empowered by the Coal India 
Ltd. It is submitted that the demand of the Union is not 
justified and the Union is not entitled to any relief 

4. The Union subsequently did not appear in the 
reference and therefore the then Tribunal proceeded the 
reference exparte against the Union on 21 -2-2007. 

5, On the basis of the pleadings the following issues 
are for adjudication— 

I. Whether the demand of the union that the HEMM 
operators should be given one year training and 
on the completion of training they should be 
regularized/promoted to Grade-II/Group-C in the 
SECT is justified ? 

II. To what relief, the workman are entitled ? 

6. Issue Mo. 1 

Id prove the case, the management has examined 
one witness. Management w'itness Shri K. A Sundar is 
Personnel Manager in SECL, Gevra Project. He has stated 
that the Union is claiming on the basis of circular dated 
6-11 -79 which was issued by WCL and the said circular is 
not applicable in the unit of SECL. He has stated that 
SECL was fonued in 1986 and is an independent company. 

I le has further stated that the matter was examined by the 
Expert Committee constituted by the management. The 
Expert Committee report is filed which is Exhibit M/2. The 
report show's that the Committee reviewed the existing 
system in the context of present scenario keeping in view 
of job description and circular No.SECL/BSP/PER/IR/'96/ 
20 dated 5-1-96 and recommended that the placement of 
Dumper Operator (trainee) of Grade-Il Group-C should 
complete training period of Dumper Operator for two 
years with other pre-requisite. I’his witness has further 
stated that on the basis of recommendation, circular dated 
28-1-2002 was issued for placing of HEMM Operator Grade 
il in group C. The said circular is filed which is Exhibit M/3. 
The evidence of the management is unrebutted. There is 
no reason to disbelieve the evidence adduced by the 
management. Considering the discussion made above, I 
find that there is no justification of the demand of the 
Union to implement the circular of other independent Unit. 
I'his issue is decided in favour of the management and 
against Union. 


7. Issue No. 2 

On the basis of discussion made above I find that 
the workman of the said Union is not entitled to any relief 
Accordingly the reference is answered. 

8. In the result, the award is passed without any 
order to costs. 

9. Let the copies of the award be sent to the 
Government of India, Ministry of Labour & Employment 
as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 
^ 4 1%, 2011 

^.3IT. 900. —1947 ( 1947 
^ 14) % 
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New Delhi, the 4th March, 2011 

S.O. 900. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 99.^97) 
of the Central Government Industrial Tribunal-cum-Labour 
Court Jabalpur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of S. E. Railway and their workmen, received 
by the Central Government on 4-3-2011. 

[No. L^ 1012/164/95-IR (B-I) ] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/99/97 

Presiding Officer: SHRI MOHD. SHAKIR HASAN 
Shri R, K. Pandey, 

Ex. Diesel Driver, Loco Shed, 

S.E. Railway, 

Qtr. No. 662/4, 

New Loco Colony, 

South East Railw'ay, 

Bilaspur ...Workman 

Versus 

Divisional Railway Manager, 

S. E. Railway, 

Post& Distt, Bilaspur, 

Bilaspur ...Management 

AWARD 

Passed on this 17th day of February', 2011 

1. The Government of India, .Ministrx of Labour vide 
its Notification No. L-410I2/i64/95-iR (B-1) dated 
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12-3-97 has referred the following dispute for adjudication 
by this tribunal:— 

“Whether the demand vide application dated 

30- i -95 of Shri R. K. Pandey Ex-Driver of Loco Shed, 

S.E. Railway, Bilaspur is legal and justified? If so, to 

what relief the workman is entitled ?” 

2. The case of the workman, in short, is that the 
workman was appointed on 14-6-1956 and was continuing 
in the employment of the management. Wher he was 
working on the substantive post of Goods Train Railway 
Driver, he was declared medically unfit for the said post on 
22-11-90 vide Medical Authority’s letter No. 2890 dated 
22-11 -90. He sought his retirement from service under the 
provision of Railway rules. It is stated that the management 
had not accepted his application for retirement within three 
months from 21-12-1990 as has been provided under rules 
and the payment of retirement dues was abnormally 
delayed till 30-9-92. It is stated that just before medical 
decategorisation of the workman a sum of Rs. 6000 was 
recovered from his salary on the name of excess payment. 
He had earlier represented for fixation of pay which was 
not done and had effected recurring monetary loss. The 
workman was entitled for payment of package allowance 
on his retirement. The workman was also entitled his 
pension from December 1990 whereas the pension had been 
paid from December 1991 and was kept him most unlawfully 
on no sa;ary or subsistence allowance and on arbitrarily 
manner forced payment of leave salary of all these day till 
December, 1991, i.e. the month of settlement of pension. It 
is stated ihat the workman was extra pecuniary support for 
abnormal delay in final settlement of his retiral benefit. It is 
submitted that the management be directed to pay the 
pension from December, 1990 with other dues and an 
interest @ 18% thereof 

3. The management appeared and filed Written 
Statemeru in the reference. The case of the management. 
Inter alia is that it is admitted that the workman sought his 
retirement from service under the provision of rules. 
However voluntary retirement on medical gounds can only 
be accepted after verifying several factors. It is not 
automatic. It is stated that the application for voluntary 
retirement on medical gound was filed by the workman on 
] 6-4-91. He had a vigilance case and the clearance from the 
vigilance department was received on 3-10-91. Thereafter 
the application of the workman for voluntary retirement 
was accepted on 8-10-91. Thereafter his PF and CGEGIS 
amount had been passed on 15-12-91 as well as pension 
and commutation of pension were passed on 30-1-92. As 
such there was no delay in settlement of retiral dues. It is 
stated that in the year 1991, the workman was sick for 106 
days from 23-5-91 to 5-9-91 and due to oversight his salary 
was drawn. He had no leave in his credit as such the amount 
orRs.6000 was detected from his gratuity. It is stated that 
the workman had not opted by filing any application for 
fixation of pay in terms of Est. Sr. No.312/78 and therefoie it 
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was treated that he opted in revised scale from i - i -73. !i is 
stated that the workman was not entitled for package 
allowance as his address was within 20 K.M. On the ab(>ve 
grounds, the workman is not entitled to any relief. 

4. On the pleadings of both the parties the following 
issues are framed for adjudication— 

I. Whether the demand of Shri R. K. Pandev, k\- 
Driver ofLocoshed, SE Railway, Bilaspur is legal 
and justified ? 

II. To what relief, the workman is entitled ? 

5. The workman after filing his statement ofciaini in 
the reference absented. As such the then Tribunal 
proceeded the reference exparte against the workman on 
20-2-2008 

6. Issue jNo. 5 

To prove the case, the management has examined 
Shri R. Shankaran w4io was Assn. Personnel Officer in South 
East Central Railway, Bilaspur. He has supported the case 
of the management. His evidence shows that the workman 
applied by filing application dated 16-4-91 for voluntary 
retirement on the medical ground but the acceptance ot 
voluntary retirement by the management w'as not automatic 
rather it was dependent after following rules and 
regulations as well as verifying several factors suen as 
clearance from Vigilance and D & A cases. He has staled 
that it takes time in the process and therefore there was ik': 
willful delay of the payment of thef workman. 1 te has further 
stated that Rs. 6000 was excess paid of 106 days as there 
was no leave and the same w'as deducted from his gratuity 
He has stated that he had not opted for fixation of pay in 
terms of Est. Sr.Nc.3 !2.'7S and therefore it was deemed lo 
have opted for revised scale, lie has stated that his 
residential address was less tiian 20KM and therefore he 
was not entitled for package allowance. His evidence is 
unrebutted. There is no other evidence on the record to 
contradict his evidence. Since there is no evidence of the 
workman, the evidence of the management cannot be 
disbelieved. Thus it is clear that the demand of the workman 
is not justified as the management had rightly passed order 
of voluntary retirement after following the rules and 
regulations. This issue is decided in favour of the 
management. 

7. Issue No. n 

On the basis of discussion made above 1 )ind tliat 
the workman is not entitled to any relief Accordingly 
the reference is answered. 

8. In the result, the aw'ard is passed without any 
O-ffier to costs. 

9. Let the copies of the award be sent tv. the 
Govemnioril of India, Ministry of Labour & EinpioMTient 
as per ruivs. 

MOHD SHAKIR HASAN, IVesiding uificcr 
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New Delhi, the 4th March, 2011 

S.O, 90i.—In pursuance uf Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the CeiUral 
Govenunent hereby publishes the award (Ref. No 44/1999 
& 37 0 999) of the Central Goveniment Industri-al Tribunal- 
cum-Labour Court -1, Ohanbad as shown in. ‘he Annexure 
in the Industrial Dispute between the employers in relation 
to the mansigement of M/s. BCCL and their workman, 
w4iich was received by the Centra! Government on 4-3-2011. 

[No. L20012/385/1999-lR(C-I), 
L-20012/386/1998-1 R(C-l)] 

D. S. S. SRINIVASA RAO. Desk Officer 
ANNEXURE 

BEFORE THE CENTR.VL €0\ ERNMENT 
INDUSTRIALTRIBUNALNO. I, DHANBAD 

In the matter of a reference V's. 10 (1) (d) (2 A) of I. D. Act 
194.'' 

Reference No. 44 of 1999 
Kefereiice Nu, 3"' of 1999 

Parties ; Employers in relation to the management of 
Mudidih Colliery of M/s. BCCL 

And 

Their workmen 

Present: Shn H. M. Singh, Presiding Officer. 
APPEARANCES: 

For the Employers . Sh,: i D.K. Verma, Advocate 

For the Wor’<ni...o : Shu R.R Ram, Vice President, 

Babtuan Mazdoor Union 

State . Jharkha;id Industry ; Coal 

Dated 17-2-2011 

AWARD 

I. Reference No. 44 of 1999 — By Order No. 
L-200i2/385,'98-IR (C-1) dated 11-3-99 the Central 
Government in the Ministry of Labour has, in exercise of 


the powers conferred by clause (d) of sub-section (1) and 
sub-section (2A) of Section 10 of the Industrial Disputes 
Act, 1947, referred the following dispute for adjudication 
to this Tribunal :— 

“ Whether the action of the management of Mudidih 
Colliery of M/s. BCCL in dismissing Sri Gorelal 
Safnami, M./Loader from the services of the company 
w.e.f. 5-11-91 is justified? If not, to what relief the 
concerned workman is entitled ?’' 

2. Reference No. 37 of 1999— By Order No. 
1,-20012/386/98- IR (C-I) dated 1 L3-99 the Central 
Government in the Ministry of Labour has, in exercise of 
the powers coriftned by clause (d) of sub-sec. (1) and sub- 
sec. (2A) of Section 10 of the LD, Act 1947, refened the 
following dispute for adjudication to this Tribunal : 

Whether the action of the management of Mudidih 
Colliery of M/s. BCCL in dismissing Sri Sarju Ram, 
Attendance Clerk from the services of the company 
wte.f. 5-11-9! is justified ? If nop to what relief the 
concerned workman is entitled 

3. Both the reference cases arc the same regarding 
same incident. Both the w'orkman involved in assault of 
Sri R.P. Singh, Asstt. Colliery Manager of Mudidih Colliery. 
The management issued chargessheet to both of them and 
thereafter hold enquiry against them jointly. On the request 
of both the parties both the reference cases were heard 
together. 

The enquiiy has been found to be fair and proper 
vide order dated 5-2-20 i 0. 

4. I'he fact of the case is that on 8-2-97 at about 9 a.m 
Sarju Ram, Attendance Clerk, No. 3 Pit Mudidih Colliery 
and Corela' Satnami, miner/ioader, 3 Pit Mudidih Coiiiery 
went 10 .logfa pjt aiongwith 4/5 other persons to discuss 
about some problems v ith Sri R.P. Singh, Senior Under 
Manager of Jogta and during the discussion both S^Shri 
Sarju Ram and Gorelal Satnami aiongwith other persons 
present with them assaulted Sri R.P. Singh and also 
threatened with dire consequences. 

The management filed enquiry proceedings which 
were marked Exts. M-1 to M-11. 

5. Main argument advanced on behalf of the 
concerned workman in Reference No. 37 of 1999 regarding 
dismissal of Attendance Clerk, Sarju Ram. It has been 
argued that the concerned workman was acquitted by 
Criminal Court. On the same charges the management 
lodged P.S. Case against the concerned workman. 

In this respect the concerned workman filed order of 
Criminal Court T.R, No. 35/09, GR.Case No. 294/97 passed 
by judicial Magistrate, 1st Class, Dhandbad, dated 5-3-09 
in which the concerned workman w'ith other co-worker, 
Asgar Mia were acquitted. It shows that on same incident 
the concerned workman has been dismissed from service, 
but he has been acquitted. 
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6, Management’s representative argued that the act 
of V iolance and mis-behaviour of the concerned workman 
wiih Sri R.P.Singh, he has been dismissed from company’s 
service and no lenient view can be taken. The dismissal 
order of the concerned workman is Ext. M-11, in which it 
has been mentioned that a copy of enquiry report has been 
given to him on 1-10-97. But that has not been proved by 
postal receipt. The reply of the concerned workman dated 
8-i 0-1997 shows that by this letter he has demanded 
cnqmr>' repon in Hindi because the enquiry report was in 
T.agiiili, So he was unable to give reply. Therefore, he has 
demanded enquiry report in Hindi, so that he can give 
rcpiy. So, no reasonable opportunity was given to the 
concerned workman for his reply before passing dismissal 
order, ,4s per law laid down in Current Labour Report (SC) 
19Q1 page 61 tfiat supply of a copy of the inquiry report 
along with reconimandations, if any, in the matter of 
proposed punishment to be inflicted would be written the 
rules of natural justice. 

7, Regarding allegation against other concerned 
vvorkman in Reference No. 44 of 1999, Gorelal Satnami no 
evidence: has been produced that he was acquitted, rather 
acquittal of Sarju Ram’s order shows that Gorelal Satnami’s 
case has been seperated from Sarju Ram by Judicial 
Magistrate, which is still pending. 

8, The management referred 2005 Supreme Court 
Cases (L&S) 412 in which Hon’ble Supreme Court laid 
doVi ri- 

'Industrial Disputes Act, 1947-S. ll-A-Discretion 
^.mder - Scope of and when to be exercised - Held,Tribunal/ 
Labour Court has jurisdiction to interfere with punishment 
•iw'arded in domestic Inquiry only for good and vaild 
rcasoiiS - ff Tribunal done interfere with the punishment it 
should bear in mind principle of proportionally between 
gravity of offlence and stringency of punishment - Appellant 
workman along with others,forming unlawful assembly and 
armed with deadly weapons going to office of General 
Manager, assaulting him and his colleagues and causing 
then injuries- Punishment of dismissal if proportionate - 
Held, act of violence is considered as an act of grave 
inisconduct calling for stringent punishment - Assault, while 
discharging their duties, by workman on senior officialc of 
management is such that officials managing the affairs will 
t'c demoralised - Fact that victims of assault did not die is 
not a mitigating circumstances to reduce sentence of 
dismissal -Courts below by condoning the act of physical 
violence have undennined the discipline of the organisation, 
"hence it can never he said that Tribunal could have 
exercised its authority under S. 11-A” -Substitution of order 
of dismissal in such a case by courts below and withholding 
of one increment permanently as punishment is wholly 
disproportionate to gravity of misconduct and is 
insupportable - punishment of dismissal confermed - 
-Alleged motive for mob attack on management, being death 


[Part 11 -.Si-';. 3( it ij 

of two workmen due to bursting of a water tank, not , n 
adverted to or considered- punishmcnt-Propottiona.lif 
Misconduct - Insubordination- Acts subversiv.' 
discipline - Physical violenve against managenictU - 
Punishment for.” 

Management al.so refened (2008) I Suprcinv < ,n: 

Cases (l^S) 890 in which Hon'ble Supreme Couit laid 
that where two views are possible on evidence, 

Tribunal should be very slow in interfering with the ftnuir! 
aiTived at in domestic enquriy. 

Another law referred by the managetnent i.s .i:-' >' 
S.C.C. (L&S) 1.23 in vvhich the Hon’bie Supreme Court la . 
down that a teacher, abusing and assault ing (he Prinei; ;.. 
though on grave provocation from the Principal - lieiC 
even on grave provocation a teacher is not expected t- 
abuse the head of the institution in filthy languag..: m 
assault him with chappal. 

In the present case abusing and assaulting ha> i.’. t 
been proved by the management in the C’riminai lYiai \i- 
35/09 in the Court of Judicial Magistrate, 1st Clas.s, Dbanba'.i 

9. Considering the facts and circumstances, u si;,v. . 
that in Reference No. 37 of 1999 Sarju Ram is en.titL-u ’ 
reinstatement with 50% back wages from the date oi ‘u 
dismissal. Regarding Reference No. 44 of 1969 (L^tcki: 
Satnami is not entitled to any relief. 

10. In the result. 1 render a common award in botii u . 
reference cases, 

In Reference No. 37 of 1999, the action of 
management of Mudidih Colliery of M,.s. BCCi h 
dismissitig Sri Sarju Ram,.Attending Clerk from the seix k.c 
ofthe company w.e.f, 5-11- 97 is not justified. The concen;..-. 
workman is entitled to be reinstated in servicers wiOi 5('’v 
back wages from the date of his dismissal with oitu.-! 
consequential benefits. The management is directed t” 
implement the aw'ard within 30 days from the date ( ' 
publication of the award. 

In Reference No. 44 of 1999, the action (O' Ok 
management ofM-'S. BCCL in dismissing Sri Gorelal Sainanii 
is Loader from the services ofthe company w.e.l'. 5-11-9 . 
justified and the concerned workman is not entitled to am. 
relief. 

This is my award. 

H.M. SING) 1. PresidingGfrv,mi 
4 201 I 
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New Delhi, the4th March, 2011 

S,0. 902. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
(jovemment hereby publishes the award (Ref. No. 106/ 

1990) of the Central Government Industrial Tribunal-cum- 
Labour Court -1, Dhanbad as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of M/s. TISCO and their workman, which 
was received by the Central Government on 04-03-2011. 

[No. 1^20012/232/1989-lR (C-I)] 
D, S.S SRINIVASARAO, Desk Officer 

ANNEXURE 

HEKORE THE CENTRAL GOVERNMENT 
i NDUSTRIALTRIBUNAL NO. I, DHANBAD 

in the mallei of a reference IJ/s. 10 (1) (d) (2 A) of I. D.Act 
Reference No. 106 of 1990 

Partie.s : Employers in relation to the management of 
Jamadoba 6 & 7 Pits Colliery of M/s. TISCO 
l..td. 

And 

'Iheir w'orkmen 

Present: Shri H. M. Singh, Presiding Officer 
.Appearances: 

for the Management : Shri D.K. Venna,Advocate 

For the Workman ; None 

State : Jharkhand Industiy : Coal 

Dated 22-2-2011 

AWARD 

By Order No. L- 20012/232/89-IR (Coal-1) dated 
2-5-90 the Central Government in the Ministry of Labour 
has, in exercise of the pow'crs conferred by clause (d) of 
sub - sec. (') and sub- sec. (2A) of Section 10 of the 
Industi ial Disputes Act, 1947, referred the follow ing dispute 
for adjudication to this Tribunal: 

“ Whether the action of the management of Jamadoba 
6 7 Pits Colliery, M/s. Tisco Ltd. P.O. Bhaga, Dist. 

Dhanbad in not regularising Shri Khajan Singh, Shri 
Hira Singh, Shri Tirlok Singh,Shri Cyan Singh, Shri 
1 Irahmdeo Turi, Shri Sarju Turi, Md. Abbas, Shri Jaila! 
■furi and Shri Mumtaz in Cat. IV is justified? If no, to 
what relief the w'orkman are entitled ?” 

2. The case of the concerned workman is that they 
have been working in permanent post for a long time in 5 & 


7 Pits Jamadoba Colliery of TISCO Ltd. They were found 
suitable and capable for performance of the Job of Sand 
Stowing Operation although most of them barring a few 
workman are in Category-I. The job performance of Sand 
Stowing Operation has been categorised in Cat. IV as laid 
down in the NCWA-1 to IV. The concerned workman fully 
perfomed the Job of Cat. IV for a period of long duration 
and have been paid difference of wages of Categor\-IV. 
The management ought to have been regularised them as 
Cat. IV workman long before but avoided to do justice to 
them. Thereafter an industrial dispute was raised before 
A.L. C. (C), Dhanbad, which ended in failure and hence the 
present dispute had been referred to this Tribunal for 
adjudication. 

3. The case of the management i s that the concerned 
workman were initially appointed as General Mazdoors and 
in course of time were shifted to stowing and other 
department. They were deputed to work as stowing 
Mazdoors, stowJng Fitter Helpers, Stowing pipe stries etc. 
as and when required in the mine. During the period they 
worked on higher category Jobs, they were paid the 
difference of wages for performing high-category jobs. 
They are demanding for their regularisation in Cat. IV on 
their assertions that they had actually performed Category- 
IV jobs and are fit to be regularised in Cat. IV. It has been 
submitted that the management has permanent strength of 
workman on each department including stowing department 
in defferent categories or groups, and the question of 
regularisation of permanent workman of holding the post 
of general mazdoor, on a highter post, depends on the 
availability of permanent vacancy on the high post. All the 
concerned workn<an were holding the permanent posts of 
genera! mazdoors in Category-1 and they could not be 
regularised as stowing mislries or stowing tyndals in 
Category-IV in absence of permanent vacancies of such 
posts and without first being promoted to the pennanent 
posts of stowing mazdoors in Cat. ill or fitter helpers in 
Category-I I. As they had worked on some occasions as 
Stowing Tyndals or Stowing Mistries, they were paid 
difference of wages between Category-IV and Category-I 
but on that ground they can not demand for outright 
promotion to Category-IV in the form of regularisation. 

Under such circumstances, it has been prayed that 
the Hon’ble Tribunal be graciously pleased to pass the 
award holding that the action of the management is legal 
and justified and the concerned workman is not entitled to 
any relief. 

4. Both the parties have filed their respective 
rejoinders admitting and denying some of the contents of 
the paragraphs of each other’s written statement. 

5. The conneemed workman has produced WW-1, 
Khajan Singh. 

The management has produced MW-l.Asim Kumar 
Basu and proved decuments as Exts. M-1 to M-4. 
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6. Main demand from the workman side is that they 
are working in Jamadoba 6 & 7 Pits Colliery of M/s. Tisco 
since 1983. They were appointed as General Mazdoor in 
Cat. I and subsequently were sent for stowing work. They 
worked asHeavy Tyndal in Cat. IV. But they have not been 
given Category-IV and regularised though they have 
completed more than 190 days in each calendar year. It has 
also been mentioned that they can get higher category' if 
they have worked for more than 190 days in that post. 

In cross-examination WW-1, Khajan Singh, stated 
diut 1 can not say the exact rule under which a workman 
'.vorking for more than 190 days in higher job he would be 
regularised there. 1 cannot say standing Order of the Tisco, 

I cannot say details of category given to fitters and stowing 
mazdoors as per NCWA. 

Management’s witness, MW-I, Asim Rumar Basu, 
has clearly stated that the Heavy^ Tyndals report to Colliery^ 
Engineer whereas stowing pipe fitters and mazdoors report 
io him 

The concerned workman worked as pipe stowing 
mazdoor and they were paid the difference of wages. 
SciriCiirnes they also worked as helper to the fitter in the 
stow-ing pipe section for W'hich also they have been paid 
difference in wages. This shows that the concerned 
workman have not filed any document whicii may show 
iha't they have worked in higher category' for which benefit 
has to be given by the management. Exts. M-) to M-4 filed 
by the management show that they have not performed 
higher category of job for which they can he regularised. 

7. (T>nsidering the above facts and cireumtances, I 
come 'o the conclusion that the action of the mandgemeni 
of 'amadoba 6 & 7 Pits Colliery of M/s. 'Pisco Ltd. in not 
regularising the concerned workman in Category-iV is 
justified and they are not entitled to any relief. 

This is my Award. 

H. M. SINGH, Presiding Officer 
4 2011 

903.-—SiMwT, 1947 (1947 
14) 17 ^ 

^ ^ TTO rH4l'44)T sffr 4>4chU'f 

'JT filch 

Tf'54T 02/09/2004) ychtP^ld t, ^ ^{chK ^ 

4-3-201 I 

[TT. P^-11012/67/2003-3?T^3tR (#-!)] 

PTt. pgr. stP^r^ 

New' Delhi, the 4th March, 2011 

S.O. 903.—In pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the aw'ard (Ref. No, 02/09/ 


2004) of the Central Government indu.stria! Tribunal-cum- 
Labour Court-2, Mumbai as shown in the Annexure in the 
Industrial Dispute between the employers in relation lo the 
management of M/s. Livewel Aviation Services, and their 
workman, w'hich was received by the Centra! Govemmeni 
on 4-3-2011. 


(No, E-11012/67^003-iK 4 ig 
D. S. S. SR1NIVAS.\ RAO, DeskOrTe- 
.ANNEXURr 

BEFORE THE CENTlEAl (.OVERiSMENl 
INDUSTRIALTRIBIJNAI NO I, MUMBAI 

Present 

K.B, RATAKl. Presiding vtflicer 
Reference No. CCA 12 '} of 2004 
Employers in relalicjii to the ivlanageinent of 

(1) M/s. Livewel Aviation .Serv ices 

9, Narayan s Idyog B ha van, 

Lalbaug Industrial Estate, 

Dr. Am bed Par Road, Laibaug 
Mumbai - 400 0 \2. 

(2) Indian Airlines Ltd., 

(Now: NAC.'H.) 

The Regionai OlvctLOr 
Indian Airimes Lid, (fs At id 
NTB, Vile Paide 
Mumbai 400 099. 

A.;Nf 7 

Their Workmen 

Mr. Bhagwac Anna K.aiViDlc 
Devaji Gard ■'.’hawi 
Budda Coluiiv, 

Kuria (W), 

Mumbai-400070. 

APPEARANCES: 

For the Employers No, 1 : Shri A. P. Purav, ,Advo, ate 

FortheEmploycrN(j,2 : Mr. R,S. Pai, Advocate 

For the Workman : In person, 

Mumbai, dated Ih.^, 4ih February 20 : ; 

AWARD 


1. The Govcj-nment of India Ministry of Labour A 
Employment by its Order No. L-11012'67/2003-IK(C-i) dated 
10-02-2004 in exercise of the powers confeired by clauw 
(d) of sub-section (1) and sub-section 2 (A) oPSection 10 
of the Industrial disputes Act, 1947 have relci rcd Hie 
following industrial dispute to this Iribunal li;r 
adjudication:. 

“Whether the demand ot' Shri Bhagwaii .Anna 
Ramble for reinstatement in .service as cleaner by tii-.' 
management of M/s. Livew'ei Aviation Services with 
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fill! back wages, continuity of service and consequential 
benefits is legal and justified? If so, to what relief is the 
workman entitled and from what date?” 

2. Both the parties were served with notices. In 
response to the notice the Second Party appeared through 
his Representative and filed its statement of claim at Ex. 11. 
According to the workman he joined the First Party 
management as an Operator since 1998. His service was 
clean and unblemished. He was working continuously. The 
L ivewel Aviation Services is a contractor and Air India is 
the principal employer of the workman. His work is of 
perennial nature and his contractor and principal employer 
have committed unfair labour practice by not employing 
regular employees. The First Party management is not 
following the procedure of sanctioning leave to the workers. 
The management refused to entertain the leave applications 
such as casual leave, medical leave or other leave. Therefore, 
this worker has made complaint against the Company. The 
Second Party has taken leave for the year 2001 to 2002. His 
leave applications were not accepted by the First Party. On 
the other hand he received show cause notice and charge 
sheet. They removed him from services illegally. Therefore, 
Second Party made application to the Asstt. Labour 
Commissioner (Central). As conciliation failed Labour 
Commissioner made a report to the Ministry for Reference. 
3 he workman thus prays that he be reinstated in the service 
with full back wages with effect from 29-4-2003. 

3. The First Party No. 2 NACIL resisted the claim 
vide its W.S. at Ex. 13. According to them the workman is 
not their employee. He was employee of Livewel Aviation 
Services; therefore this reference is not tenable. There is 
no relationship of employer-employee between the First 
Party No. 2 N.ACIL and the workman. All the allegations in 
the application are false as workman is not an employee of 
First Party No. 2 NACIL, thus the question of granting any 
leave to him does not arise. Therefore they pray that the 
Reference be dismissed. 

4. The Livewel Aviation Services, First Party No. 1 
resisted the claim vide their W.S. at Ex. 14. According to 
them, the workman was their worker and the Reference is 
not tenable. His services were terminated after domestic 
enquiry. They denied all the allegations made in the 
statement of claim and pray that as the Reference is not 
tenable and the same be dismissed. 

5. My Ld. Predecessor has framed Issues at Ex, 17. 
The matter was posted for recording evidence. TJie parties 
have settled the matter amicably. The workman has filed 
purshis to that effect at E.x. 21. In short, as the matter is 
settled. Reference stands dismi.ssed for want of prosecution. 

ORDER 

Reference stands dismissed for want prosecution. 


-RT^, 2011 
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New Delhi, the 4th March, 2011 

S.O. 904. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 02/08/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court -2, Mumbai as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of M/s. Livewel Aviation Services, and their 
workman, which was received by the Central Government 
on 4-3-2011. 

[No. L-11012/66,^003-IR(C-l)] 
D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXliRE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO-2, MUMBAI 

Present 

K.B. KATAKE, Presiding Officer 
Reference No.CGIT-2/8of2004 
Employers in Relation to the Management of; 

(1) M/s. Livewel Aviation Services 

9, Narayan Udyog Bhavan, 

Lalbaug Industrial Estate, 

Dr. Ambedkar Road, Lalbaug, 

Mumbai—400 012 

(2) Indian Airlines LTD., 

(Now; NACIL) 

The Regional Director 
Indian Airlines Ltd. (NACIL) 

NTB, Vile Parle, 

Mumbai—400 099. 

AND 

Their Workman 


Date; 04-02-2011 


K.B. KATAKE, Presiding Officer 


Mr. Rakesh Shankar Paw'ar, 

Pujari Chawal, Jaishankar Chowk, 
Pipeline, Kurla, Mumbai-400 070 
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APPEARANCES: 

For the Employer No, I: Ms. A. P. Purav, Advocate 

For the Employer No, 2'. Mr. R. S. Pai, Advocate 

!'or the Workmen In person 

Mumbai, dated the 4th February, 2011 

AWARD 

1. I’he Government of India, Ministry of Labour & 
Employment by its Order No. L-11012/66/2003-IR (C-I) dated 
10-02-04 in exercise of the powers conferred by clause (d) 
of sub-section (I) and sub-section 2(A) of section 10 of 
the Industrial Disputes Act, 1947 have referred the 
following industrial dispute to this Tribunal for 
adjudication;— 

“Whether the demand of Shri Rakesh Shankar Pawar, 
for reinstatement in service as cleaner by the 
management of M/s. Livewel Aviation Services with 
full back wages, continuity of service and consequential 
benefits is legal and justified? If not, to what relief is the 
workman entitled and from what date?” 

2. Both the parties were served with notices, in 
response to the notice the Second Party appeared through 
his Representative and filed its statement of claim at Ex. 11. 
.According to the workman he joined the First Party 
management as a Helper since 1998. His service was clean 
and unblemished. He was working continuously. The 
Livewel Aviation Services is a contractor and Air India is 
the principal employer of the workman. His work is of 
perennial nature and his contractor and principal employer 
have committed unfair labour practice by not employing 
regular employees. The First Party management is not 
foi lowing the procedure of sanctioning leave to the workers. 
The management refused to entertain the leave applications 
such as casual leave, medical leave or other leave. Therefore, 
this worker has made complaint against the Company. The 
Second Party has taken leave for the year 2001 to 2002. His 
leave applications were not accepted by the First Party. On 
the other hand he received show cause notice and charge 
sheet. They removed him from services illegally. Therefore, 
Second Party made application to the Asstt. Labour 
Commissioner (Central). As conciliation failed Labour 
Commissioner made a report to the Ministiy for Reference. 
I'he workman thus prays that he be reinstated in the service 
with full back wages with effect from 30-4-2003. 

3. The First Party No. 2 NACIL resisted the claim 
vide its W.S, at Ex. 13. According to them the workman is 
not their employee. He was employee of Livewel Aviation 
Services; therefore, this reference is not tenable. There is 
no relationship of employer-employee between the First 
Party' NACIL and the workman. All the allegations in the 
application are false as workman is not an employee of the 
First Party' NACIL, thus the question of granting any leave 
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to him does not arise. Therefore they pray that Ihe Rcleresa; (. 
be dismissed. 

4. The Livewel Aviation Services, First iCiriy N'.' 
resisted the claim vide their W.S. at Ex, 14. According !:■ 
them the workman was their worker and the Reference i.^ 
not tenable. His services were terminated after domestic 
enquiry. They denied all the allegations made in the claim 
and pray that as the Reference is not tenable same he 
dismissed. 

5. My Ld. Predecessor has framed Issues at E\ 18 
The matter was posted for recording evidence. The panics 
have settled the matter amicably. I he workman has fileii 
purshis to that effect at Ex. 26. In short, as the mallei' is 
settled, thus Reference stands dismissed for want of 
prosecution. 

ORDER 

Reference stands dismissed for want of pro.sccufion. 
Date: 4-02-2011 

K. B. KATAKF:, Presiding OHiccr 
^ 7 2011 
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New Delhi, the 7th March, 2011 

S.O. 905.—In pursuance of Section 17 of liic 
Industrial Disputes Act. 1947 (14 of 1947), the Centra! 
Government hereby publishes the award (Ref. No. 18./2010) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Chennai as shown in the Annexure in the Industrial 
Dispute between the management of C.T.O., Ncyvcti 
Lignite Corporation Ltd., Neyweli Lignite Corporation, Ch'ft) 
and their workmen, received by the Central Government 
on 7-3-2011. 

[No. L-22012/7/2010-IR (CM-II) j 
D, S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM- LABOUR COURl. 

CHENNAI 

Thursday, the 24th February, 2011 
Present: A.N. JANARDANAN Ifrc.siding Officer 

Industrial Dispute No. 18/2010 
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(In the matter of the dispute for adjudication under clause(d) 
of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of Neyveli Lignite Corporation Ltd. and their 
Workman) 

BETWEEN 

Sri Francis Priyara : 1st Party/Petitioner 

Vs. 

The General Manager : 2nd Party/Respondent 

(Corporate Environment Cell) 

C.T.O. Neyveli Li^ite Corporation 
Ltd. Neyveli—607801 

APPEARANCE: 

For the 1 st Party/Petitioner : Sri V. Ajoy Khose, 

Advocate 

For the 2nd Party/Management : M/s. N.A.K. Sarma, N. 

Nithianandam, 

Advocates 

AWARD 

The Central Government, Ministry of Labour vide its 
Order No. L-22012/7/2010-IR (CM-Il) dated 29-04-2010 
referred the following Industrial Dispute to this Tribunal 
for adjudication. 

The schedule mentioned in that order is : 

“Whether the action of the management of M/s. 
Neyveli Lignite Corporation Ltd. Neyveli in denying 
the salary and other benefits to Sri. M. Francis Priyara 
during the period of suspension i.e. 23-03-2001 to 
03-06-2001 is legal and justified? To what relief is the 
workman concerned entitled?” 

2. After the receipt of Industrial Dispute, this Tribunal 
has numbered it as ID 18/2010 and issued notices to both 
sides. Both sides entered appearance throu^ their Counsel 
advocates and filed their Claim Statement and Counter 
Statement as the case may be. 

3. The averments in the Claim Statement briefly read 
as follows: 

First Party No. 1 working as Operator Grade-1A by 
way of successive promotions accrued to him had always 
been meted out indifferent treatment by the Shift-in-Charge 
denying lawful attendance, incentive, OT wages etc. On 
18-03-2001 he could not take the van due to pain on chest, 
etc. and therefore he was sent to General Hospital. On 
23-02-2001 he was kept as spare with no work allotted. On 
18-03-2001 as memo was issued to him alleging 
disobedience of susperious and use of un-parliamentary 
words. He was also suspended. He was charge sheeted on 
27-03-2001 with further allegations that petitioner refusing 
to operate pick-up carriers affected normal work in Mini 
Auto/Mine-I one and also that he abused superiors with 


filthy language. On 02-06-2001 suspension was revoked 
Setting Management ex-parte by enquiry report dated 
29-09-2001 petitioner was found not guilty. But he has not 
been paid allowances for the period of suspension or 
quarterly incentive, in spite of series of requests. A denovo 
enquiry was ordered without notice to the petitioner. Copy 
of the order of enquiry report have not been given tc ism 
in spite of request. He was informed about the inability to 
furnish a copy of the order and was advised to approach 
the Disciplinary Authority for copy. Denovo enquii - i : 
without any provision support. On 26-08-2003 only cor - 
of complaint was given. No final order was passed ag; 
and therefore petitioner raised an ID before Assistant 
Commissioner of Labour (Central) who sent a failure report 
as per which the reference is made. Non-payment of w'ages, 
other allowances and incentive during the suspension 
between 23-03-2001 to 03-06-2001 is illegal, unjust, arbitrary, 
unreasonable and violative of Article-14 of the 
Constutution. With his exoneration from the charges by 
the finding of the Enquiry Officer he is deemed to have 
continued in service during the suspension period. 
Ordering a denovo enquiry is illegal and without 
jurisdiction. Management connot refuse ex-parte enquiry- 
report in favour of the workman. Management should have 
given notice and sought for his explanation. Unless he is 
found guilty proved by a punishment imposed he shall be 
paid his wages and allowances as if on duty, Suspension 
beyond 14 days impermissible under the Standing Orders 
is illegal. Management failed to complete enquiry and pass 
final orders and is at fault. Hence the claim. 

4. The Counter Statement contentions briefly read 
as follows; 

ID is frivolous and vexatious, raised in 2009 with an 
antiquity of 10 years as a dead claim. It is barred by latches 
and delay. There is suppression of material facts. Party No. 
1 was in charge of very sensitive post for transporting 
employees to the mines and bringing them back. He had 
been in the habit of indulging in misconducts of 
insubordination abusing superiors, not carrying out works, 
manifesting militant and intimidating behaviour, etc. He 
repeated his misconducts on 18-03-2001 and 22-03-2001 as 
before Enquiry Officer by his 29-09-2001 report without 
providing reasonable opportunity to the Management to 
adduce evidence absolved the Party No. 1 of the charge on 
technical ground, contrary to the materials and party’s 
admission. The finding was not concurred with by the 
Disciplinary Authority. Hence denovo enquiry was ordered 
and conducted which is just and reasonable and is within 
the realm of power. Party No. 1 participated in the enquiry 
but did not cooperate with Enquiry Officer disabling 
completion of the enquiry, He was making untenable request 
for copies of complaints which was furnished on 26-08- 
2003. He never denied or accepted the charge preventing 
to proceed with the enquiry to its finality. Party No. 1 was 
rude in his behaviour. Interim Enquiry Report dated 
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2 l-()J -2004 was subiriitied. : n^uiry did not attaii) linalils 
due 10 conduct of Parly No. 1. In a previous enquiry for 
proved charges he had been removed from service on 
31-10-2004 whicli were field proved in ID 82'20()6 of this 
Tribunal. However, Tribunal modified the award dated 
,^-08-2009 reducing punishment which is challenged in Writ 
Petition No. 22848 2009 in the 1 ligh Court. Charges against 
Part) No. 1 do not stand absolved. Suspension period 
from 24-03-2001 to 3-06-2001 is not regularized, fhe claim is 
untenable. Disciplinary proceedings are still pending as 
per Cliargc Memo dated 27-03-2001. It is denied that Enquirv' 
Onicer expressed inability to proceed with the enquiiy for 
a reason that he was not able to convince Party No. 1 as to 
how the order of denovo enquiry was legal. There is no 
merit in the dispute and it is to be dismissed. The present 
enquiry lias not reached conclusion since Party No. I got 
terminated under another Charge Memo issued in the year 
2000 . 

Points for consideration are : 

(i! Whether denial of salary and other benefits to Parly 

No. I during the period of suspension from 23-03- 

2001 to 3-06-2001 is legal and justified? 

ill) 16 vv h a t re 1 i e f 11 1 e ^ o n corn e d w'or km a n i s cn I it! ed 

Points (i) & (ii) 


From the Management side: 

Ex. !Vo. Date Description 

Nil 

^ 7 rH, 20! 1 

906.— slraiPl'T 1047 f i‘»4 ’ 

^ 14) ^ ^ 17 ^ xf. 

^ STR '^4'T '3R'44iKT RTT, 

3Tfq^R^T|/?^TT ^ 

08/2004) ^ TOT ^ ^ 7 ()3 ■ 2n i i 

^ RTRT 2TI 

[V.. TrRr--22012/191 2003 - 4TR (74? inq n . : 

7^. RtT. TtR. *TffT4T^ Tpq, .itf^-r7.70 

New 1 )ellii, the 7th Matcii,2()! I 

S.O. 906,—hi pursuance t'l Seeli<m I 7 of the 
Industrial Disputes Act, 1947 (14 of 1947F ihe Centr.i! 
Govemnicnt hereby publishes the award (Ref. No. 08 20 li ! .i 
of the Central Govenimcnt industrial I ribunal-cum 1 ahmi! 
Court, Kalkata as shown in the Annexure in the liidusti i.ii 
Dispute between the management of I'ood Coi ponitKMi i'* 
India, and their workmen, received b) ihe Ceuit ii 
Government on 7-03-2011. 


6. When the matter stood for enquiry' the petitioner 
was no resent nor lepresented. Respondent was 
'epreseiued. The petiiioi.er is therefore called absent and 
set e.x-parte. Heard the learned counsel for the Respondent 
\Hio submitted the claim to have been stale and is bad due 
to iatehes and delay, .0 is brought home that the dispute on 
hand is one raised in 20(t9 alter he was actually removed 
from service for a proven misconduct in another Charge 
Memo dated 3-10-2.000. 

7. In the absence of any evidence to substantiate the 
claim the Petitioner/Patf) No. I who is set ex-parte cannot 
be iound entitled to any claim. Therefore the action of the 
Management is only to be held as legal and justified. So 
Ivuind. The petitioner is not entitled to any relief. 

8. The reference is answered accordingly. 

(Dictated to the P..A. transcribed and typed by him. 
ccirrectcd and pronounced by me in the open coui1 on this 
da) the 24lh February-. 2011) 

A.N. JANARDANAN, Presiding Officer 
Witnesses Exmined : 

I oi the i St Party.'Petitioner ; None 

l or the 2nd Part) Management ; None 

Documents Marked:— 

From the Petitioner’s side 

Ex. No. Date Description 

Nil 


[No.],-22012 191 2()07-IRiCM-ih| 
D.S.S. SRINIVASA RAO. 1 )csk Ollu-r 

ANiNEXliKE 

C ENTRAL GOVERNMENTINDI i.STRIAL I KlliH N \l 
AT KOLKA! A 

Reference No. 08 of 2004 

I'arties: Fmployers in relation to the manaueuicni ol 
Food C'orporation of imiia 

AND 

Their workmen 

Present: Mr. Justice Maiiik Mohan Sarkar 

.. . Presiding Ol'ficer 

APPEARANCES: 

On behalf of (he : Mr A, Bagchi, l .d, ,\dvot:aie 

Management 

On behalf of the : Mr. M.S Dutta, I d. .Advocate 

Workmen 

Slate ; West fJengal Indiisit) f ood 

Dated: 22nd February. 2011 

AWARD 

By Order No. L-22012/191 /2003-lR (CM-II) dated ! ('■ 
03-2004 the Cjovernmcnt of India. Ministrv of l .ahoiu in 
exercise of its powers under Section i 0 (1 ) (d) and ( 2 a ) of 
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ilic Industrial Disputes Act, 1947 refeired the following 
dispute to this Tribunal for adjudication: 

"Whether the action of the management of I'ood 
Corporation of India, Kolkata in removing three 
casual workmen S Sh. Sukumar Chal. Gopal Begi and 
Sankar I’aswar working since 1991 at I'CIFSD 
Nandibagan under District Manager, KCI, Hovvrali 
b> an oral order w.e.f. .3-12-2002 is legal aitd justified? 
It not. to what relief they are entitled?" 

2, In its statement of claim the workmen union has 
' laieu that tiiree workers, namely, S/Sh. Sukumar Chal, 
Cv;pal [3egi and Sankar F^aswar were engaged as whole- 
time workers at PCI F'ood Storage Depot (PSD), Nangibagan 
under the District Manager, PCI, Howrah on respective 
dates as m July, 1986,2-05-1989 and 23-04-1991 and those 
workers liad been working in the Corporation till the date 
oi'their termination with elTect from 5-10-2002. 1 hough 
these workmen were loosely called casual labourers, in 
tact they were doing the work of permanent nature 
coiitiiiuoLisiy supposed to be done by Class -IV staff of 
the [ f I and they were being paid by the management of 
IX'l itself. I'heir termination was done with effect from 
s-0-2002 without complying with the mandators' provisions 
of Section 25F of the Industrial Disputes Act, 1947 though 
these wrmkmen were working under the PCI continuously, 
fur 14 \ cars till before their termination. It is further stated 
(hat the termination ol’services of the concerned w'orkmen 
amounted to retrenchment within the meaning of Section 
2(00) of the said Act and so the action of the management 
of PC I became invalid, inoperative and void since the PCI 
failed to comply with the condition precedent of 
retrenchment by way ofpaymcni of compensation, service 
of notice etc Under the various circulars and precedents 
of ! C'l, the concerned workmen were entitled to be 
absorbed in tlie permanent roll of PCI, but the management 
>:)i I'Cl !iad a mala fide motive toe.xploitthem calling them 
as casual workmen and thereby deprived thciri of their 
legitimate grade and scales of pay of Class-lV employees 
of ! ( 1 and also had an ulterior motive to avoid their 
regularization and caused their illegal removal from the 
service. It is also claimed that the action of the management 
Corporation amounted to unfair labour practice in 
contemplation of Clause 10 of the Fifth Schedule of the 
Act. It is further staled that after their illegal retrenchment 
the workers made several representation to the 
management for their reinstatement, but w ithout any result. 
Subsequently, the union raised the dispute before the 
Regional Labour Commissioner (Central), Kolkata and as 
the conciliation proceeding failed, this reference was made. 

3. In its written statement, management of Food 
C' orporation of India stated that stipulation for engagement 
of casual worker in any office of the Corporation was 
banned by circular No. 28/86 dated May 2, 1986 having 
rcl'crence to earlier circular No. 33/80, though this embargo 


was not subjected to such engagement of labour, worker 
for not more than seven days. In the same circular, 
continuing with such casual workers continuousl\ lor 
indefinite period without their regularization was viewed 
seriously and further it was decided that no person should 
be appointed on casual daily-rated part-time basis in the 
office of the Corporation any more. In the circular dated 
May 6, 1987 engagement of casual or daih -rated or part- 
time employee was stopped to be appointed and a proposal 
was placed before the Board of Directors in its 1 76th 
meeting held on 24th February, 1987 to relax the bar on 
recruitment for filling up entry level category of Group-111 
and IV posts for considering casual and daily rated 
employees w ho had completed other requirements for the 
post. Thereupon another circular dated .lanuary 19, 
1991 was circulated by the Flead Quarter of PCi barrring 
appointment of any person on casual/daily-rated or part- 
time basis in the office of the Corporation and infringement 
of such order was stated to attract disciplinary action 
against the defaulter. In view' of the above stated circulars, 
as the present three workmen were engaged after the cut¬ 
off date of 2nd May, 1986, the benefit of regularization 
could not be extended to them through the workmen 
concerned arc to lead evidence to show that they had 
worked for 240 days or more in the year preceding their 
termination which the management Corporation denied. 
Appointment of any person in the permanent post in the 
nature of work of these workmen being casual labourers, 
does not arise since they used to work casually, as and 
when their service was needed and available. The 
management Corporation has categorically denied that the 
concerned workmen w'orked for PCI continuously for 14 
years. 

4, A rejoinder on behalf of (he w orkmen has been 
(lied without adding anything new but with denial of the 
case made out by th ^ management of PCI para-w ise. 

5, Admittedly the workmen concerned were daily¬ 
rated w'orkers unde ■ the management Corporation since 
different dates as m.attioned earlier and there is no denial 
from the side of the management Corporation that their 
engagement was discontinued. Fact remains that the 
workmen concerr ed were never issued w'ith any 
appointment/engi gement letter nor they were 
discontinued or terrr mated with any fonnal letter. In short, 
both the actions were done orally. It is also admitted from 
the side of the iTianagement Corporation that no pay, notice 
or compensation was issued to such retrench workmen at 
the time of their disengagement or termination. Naturally, 
it has been pleaded on behalf of the workmen by Mr. M.S. 
Dutta, the Ld. Advocate that the termination becomes a 
nullity. 

6, It is a fact that even though there is no specific 
mention in the provision of Section 25F of the Industrial 
Disputes Act, 1947 that termination of a w'orkman working 
for a year under an employer, without complying with the 
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neceding act of making payment of pay and 
‘ ompcnsaiion together with the notice shall entitle the 
workmatt to be reinstated in service for non-compliance of 
the statutory provision, but from the language of the 
provision of Section 25F of the Act shows that comliance 
v.o directed at the time of termination of the workman is a 
raandatory one and autnmaiic induction becomes 
Aievitable that the workmen is to be deemed not to have 
been tenninaled and his status should be tlie same as it 
•-vas just before such disengagement or termination, 

7. Now, it is to be considered, whether in the present 
case, the workmen will be entitled to automatic 
reinstatement with back wages and there emerges a 
confrontation in between the employer and the cmplyees 
as it is pleaded from the side of the management 
Corporation that the reinstatement should not be ordered 
as a straight-jacket formula. It is further submitted that 
before consideration of such consequence many factors 
are to be assailed through. 

8. Mr. Bagchi,the Ld, Advocate for the management 
Corporation submitted that the engagement of the w'orkmen 
concerned on different dates were made by the differernt 
units./offices of the Corporation, in defiance to the 
Corporation's direction against engagement of any daily¬ 
rated casual labourers/w'orkers after the cut-off date 
02-05-1986 when an office circular was issued to all the 
offices of the Corporation calling their attention not to 
appoint any casual labourers.''workers and referred to 
contents of Ext. M-8 which is Circular No. 28 of 1986 dated 
2iid May, 1986 which referred to an earlier Office Circular 
No, 33 of 1980 dated 26 March, 1980 bearing file No, 34/ 
8()-HP wherein it is stipulated that no casual labour and 
worker may be appointed in the office of the Corporation 
lor more than 7 days. Mr. Bagchi referred to several other 
exhibited documents being exhibits M-2, M-9, M-10 etc. It 
is submitted by him that the engagement of the present 
workmen so made after 02-05-1986, was against a scheme 
or against any sanctioned post having no benefit of 
permanent nature or character of a post and submitted 
that the authorities of che Corporation engaging these 
workmen as casual workers flouting the said office circular, 
makes the engagement totally as illegal. 

9. In this context, jt is to be seen whether the 
engagement of the present workmen after the cut-off date 
2-05-1986 was illegally done by defying with ihe 
management Corporation’s dictate in that respect in the 
consecutive circulars barring appointment of casual 
workers. Admittedly, the workmen concerned were 
appointed on different dates after the said cut-off date of 
02-05-1986. 7’he office circulars do not create any statutory 
force in respect of the direction given in those office 
circulars since these are some executive orders and thus 
non-observance and disobeying the said directions in 
those circulars in the act of engagement of casual workers 
becomes an irregular act and notan illegal act. So, it cannot 


be said tha: dm vvorkmmi cimce su 2 cuim:.oi U v . :; 
of non-compliance V' tl:..; proviSAVis oi'Seroi-r’ ''"2 ■ c 

the time of their iimigenici.i o. Pm cc: ■ ■ r. 
Corporation as then engagemcr?' ■: o o . 

officers of the managfooem Ccis .'ruti-i! 

10. in ihis respect M*' N/ ■■■ Oa-,'..- , 

the workme*; concer-;.,, a a;,>: 

compliance of pre-condition at Or: timr ;.. i, 
casual/daily-rated worker was 'ici os,- a 
employer, their termination r.-ecome-' i.c* <■ 
respect several decisions have l>ccn a- . 
Duttareliedupon 1976-1-!.!,JP/v,SC i. Ok' Ci 

1984-1-LLJ.233{SC), 1985 LAik m / ;v(St , ui, 

LLJ, 70(SC). in all those dec;sivas a. wa,- ;i ...o’lu r 
of the Hon’bleApex Court that i-oa-eornpliam. c .vi ^ 
25FoftheAct in case of tei'mination ofserN ire .a .a 
daily-rated worKcr makes the lciminalu)i! Ciep.. .. ■ 
reinstatement with back wages were direeteu ' 
decisions. In ail those decisions :l was ecanmon e, .. 
the Hon’ble Apex Court as to whcthei rh.. -.v a ^ 
concerned completed 240 days work or not. In. iIa.: rn, •. 
case, perhaps, no controversy iias been raiseu Iv - a 
side of the management Corporation since liie 
concerned had worked fora considerable pciinu ihii M '.'' 
years till before their disengagement (erm:natii>ii b - .c 
a fact that Section 25F of the Act has given ilie oniy <, i v 
for claiming compliance of pay. notice and conipoio..;: ■ 
in case of retrenchment of their working tor a pea^ -o a, 
one year and that period has been specificallv iw im;..!.. ^ 
in provisions of Section 25B of the Act where preN> i h-ti '■ 
of 240 days work in a year has been specially eariraak'.-P 
for claiming such benefit by such workman 

11 . Mr, Dulta also relied upon some olitei Jec.-.a 'v 
reported in20iO-I-ldJ 84U.SC),2010LAB, l.C. j723>'A( ■ 
2010-11-LLJ, 277(SC), 20! O-Iil-LIJ, I (SC) and relying upar 
these decisions it is submitted by him that termnauan: 
without compliance of the provisions of Section 2'4 -k 
the Act cannot be sustained, 

12. Mr. Bagchi, Ld. Advocate for the ntanagemeti 
Corporation submitted that the view of the 1 lon'hk- .An..-. 
Court has changed in recent times in respect of gi 
relief to the retrenched w'orkers and auioni.iA. 
reinstatement has been discouraged in cases where 'Im 
pre-condition of termination as per provisions of Sec t a 
25F of the Act has not been complied with. In this re.spv>, i 
he relied upon a decision reported in (2009) I 5 S.C.C a' ’ 
w'here the Hon'ble Apex Court has observed that 

■‘14. It would be, thus, seen that by a catena c.t' 
decisions in recent times this Court cl early laid down 
that an order of retrenchment passed in violation xd 
Section 25-F although may be set asidebui an av^viid 
of reinstatement should not, howevci. He 
automatically passed. The award of reinsiatemcn' 
with full back wages in a case where the worknian 
has completed 240 days of work in a year precedinif 
the date of termination, paniculariy, daily wager 
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has not been found to be proper by this Court and 
instead compensation has been awarded. This Court 
has distinguished between a daily wager who does 
not hold a post and a permanent employee,” 

13. In that decision the Hon’ble Court relied upon 
another decision of the Hon’ble Apex Court as reported in 
(2008) 1 S.C.C. 575 (Mahboob Deepak vs. Nagar Panchavat, 
Gajraula). in the said decision this aspect of dealing with 
the terminated daily-rated workers without compliance of 
the mandatory provisions of Section 25F of the Act has 
been stated. Reliance by the management Corporation in 
a case reported in (2007) 9 S.C.C. 748 (Madhya Pradesh 
Adr.iinistration v. Tribhuban) can be mentioned here and 
'Ge Hon’ble Court has opined, 

• The nature of appointment, whether there existed 
any sanctioned post or whether the officer 
concerned had any authority to make appointment 
are relevant factors” 

hi the said decision the Hon’ble Court held that 

"Whereas at one point of time reinstatement of the 
respondent with full back wages used to be 
automatically granted, but keeping in view several 
other factors and in particular, the doctrine of public 
employment and involvement of the public money, 
a charge in the said trend in now found in the recent 
decisons of the Supreme Court. The Superme Court 
in a large number of decisions in the matter of grant 
of relief of the kind, distinguished between a daily 
wager who does not hold a post and a permanent 
employee. It may be that the definition of‘workman’ 
as contained in Section l(s) of the Act is wide and 
takes within its embrace all categories of workman 
specified therein, but the same would not mean that 
even for the puipose of grant of relief in an industrial 
dispute referred for adjudicaiton, application for 
constitutional scheme of equlity adumbrated under 
Articles 14 and 16 of the Constitution in light of the 
Constitutional Bench decision in Umadevi(3) cases 
[(2006) 4.S.C.C. 1 ] and other relevant factors pointed 
out by the Supreme Court in a catena of decisions 
shall not be taken into consideration.” 

In the same decision the Hon’ble Court observed 

“ The interest of justice would be sub-served if the 
appellant herein be directed to be paid a sum of 
Rs. 75000 by way compensation to the respondent”. 

14. The view taken by the Hon’ble Apex Court in the 
above decision, can have a reflection in another decision 
reported in (2010) 9 S.C.C. 126 (Incharge Officer v. Sankar 
Shetty) and therein the Hon’ble Apex Court held 

“The course of decison of the Supreme Court in 
recent years has been uniform on this question and if the 
principle stated in Jagbir Singh case, (2009) 15 S.C. C. 327 
and the decision of the Supreme Court referred to there in 


are kept in mind it will be found that the High Court erred 
in granting relief of reinstatement to the respondent. The 
respondent was engaged as daily wager in 1978 and is 
continued for about 7 years Intermittently upto 06-09-1985, 
i.e. about 25 years back. In a case as the present one, it 
appears that relief of reinstatement cannot be justified 
and instead monetaiy' compensation would meet the ends 
of justice,” 

15. Assailing through the different paragraphs in 
the present Award in consideration of the submission ot 
the learned Advocates ofuie respective parties, it is found 
that the workmen in the present reference were engaged 
under a irregular process defying the office circular of the 
management Corporation and they were engaged noi 
against any sactioned post nor they w ere engaged throiTi 
any recruitment process of the management Corporation 
However, in view of the discussions made above as well 
as on going through the views of the Hon’ble .4pex Coun 
in different decisions, 1 am of the view that even if the 
engagement of the workmen in the present reference was 
irregular though not illegal, their engagement and 
subsequent termination after a considerable period of 
engagement uninterruptedly has been effected and their 
termination by way of disengagement or retrenchment 
whatever it may be by the management Corporation, was 
not done in compliance with the provisions made in Section 
25-F of the Act. However, considering the trend of the 
relief to be given to such retrenched workers in different 
decisions of the Hon’ble Apex Court, I am of the view that 
automatic reinstatement of the present workmen should 
not be ordered even though the present workmen having 
been retrenched.without compliance with the mandatory 
proivisions of Section 25-F of the Act. Rather, a 
compensation should be a just relief in the present context 
and it may sub-serve with the relief of compensation. 

16. Unfortunately, no material is forthcoming before 
this Tribunal as to the rate of daily wages the present 
workmen were receiving till before their retrenchment for 
assessment of compensation. However, a lumpsum amount 
may be considered for fixing the compensation for each of 
the worker in the present reference and such payment of 
compensation, in my view, will meet the ends of justice in 
the present context. However, the management 
Corporation is directed to pay a sum of Rs. 50000 (Rupees 
fifty thousand only) each of the concerned workmen as 
compensation within six months from the date of 
publication of the Award, failing which the said amount 
compensation shall attract interest @ 9% per annum for 
the period of such non-compliance, after the said period 
of 6 months. 

17. Accordingly, an Award is passed. 

JUSTICE MANIK MOHAN SARKAR, Presiding Officer 

Dated, Kolkata, 

22nd February, 2011 
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New Delhi, the 7th March, 2011 

S.O. 907.—In pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the Central 
Governmen: hereby publishes the award (Ref. No. 16/ 
2008) of the Central Government Industrial Tribunal-cum- 
I about Court, Nagpur as shown in the Annexure in the 
industrial Dispute between the management of Dhoptala 
Sub Area of Balarpur Area, WCL and their workman, 
received by the Central Government on 97-03-2011. 

[No. L-22012/303/2007-1R(CM-1I)] 

D.S.S.SRINIVAS RAO, Desk Officer 

ANNEXURE 

HEFORE SHRI J.P.CHAND, PRESIDING OFFICER, 
CGH - CUM - LABOUR COURT, NAGPUR 

Case No.CGIT/NGP/16/2008 Date: 23-03-2011 

Party No, 1 ; The Sub Area Manager, 

Dhobtala Mines, Western Coalfields 
Limited, PO: Shasti, Tal. Rajura, Distt 
Chandrapur. 

Versus 

Party N 0.2 : Shri Shyamlal Gorelal Vishwakarma, 

R/o SKMS, C/o Sainik Nala Narsaiya, 
Opp.W'CL Guest House, Rajura Shasti 
Road, Post; Shasti, Tal. Rajura, Distt. 
Chandrapur. 

AWARD 

(Dated; 23 rd February, 2011) 

In exercise of the powers conferred by clause (d) 
of sub-section (1) and sub-section 2(A) of Section 10 
of Industrial Disputes Act, 1947 (14 of 1947) (“the Act” 
in short), the Central Government has referred the 
industrial dispute betw'een the employers, in relation to 
the management of the Dhobtala Sub Area, WCL and 
their workman, Shri Shyamlal or adjudication as per letter 
No.L-22012/303/2007-lR(CM-II) dated 15-5-2008. with 
the following schedule;— 


“ Whether the action of the management of WC1 1 n 
denying the promotion to Shri Shyamlal Vishwakarma, 
Electrician ignoringhis seniority and promoting his juniors 
to his higher scale is legal and justified? To what reliel ;s 
the workman concerned entitled?” 

2. On receipt of the reference, parties were uoiiccu ‘o 
file their respective statement of claim and written statcn H-fi:. 
in accordance with which, Shri Shyamlal Vishwakarma. I'u; 
workman (“the w'orkman” in short) filed his statemcn' u- 
claim and the management of Dhobtala, Sub Area, VVy': 
(Party N0.1 in short) filed their written .statement. 

3. The case of the workman is that he was apponi'eti 
as Electrician Helper in category-11 on 19-7-1992 and he 
was promoted as Electrician Cat.- IV, due lo ins 
performance, sincerity and also .seniordv, bui t:; .: 
management committed illegality and ignored his .seriK>t ii\ 
?.5iJ did not promote him to the post of Electrician Cat \' 
and illegally promoted his juniors to the higher seaie 
depriving him the promotion. He has prayed fora dircclmn 
to the management to give him promotion a.s Electrician 
Cat.-V w.e.f. 14-10-2006 and 10 pay all consequentt;ii 
benefits to the said post. 

4. The management resisted the claim of the workman 
by filing the written statement and pleading inter-alia tlan 
the DPC constituted for inter cadre promotion found the 
workman not to be suitable for promotion as Electriclan 
Cat.-V and as such, he was not given the promotion aiui 
promotion to the post of Electrician Cat.V was given as 
per the norms, based on seniority-cuni-merit and not onl^ 
on seniority and no illegality was committed by it in nui 
giving promotion to the workman and as such, the 
workman is not entitled for any relief. 

5. During the pendency of the reference, the 
workman, the SecretaiyofAITUC, BallarpurArea. the .sub 
Area Manager, DSAand the Sr. Manager (Per), DSA filed 
a settlement in Form No.H as per Rule 58 of the Industrial 
Disputes (Central) Rules, 1957 stating that there is an 
amicable settlement between the parties and according u-. 
the said settlement the workman would be given notional 
promotion w.e.f. 31-3-2009 and actual financial benciit 
would be admissible with effect from the date of actual 
assuming charge of higher post by the workman, fiie 
settlement has been signed by the workman, the union 
representative, the management representatives and twi, 
other witnesses. In view of such settlement between the 
parties, the reference is answered as per the terms aitd 
conditions of the settlement. The award be treated as a 
compromise award. The settlement submitted in Form No 11 
be made a part of the award. 

Send a copy of the award alongwith-the copy of the 
settlement in Form No.H to the Central Government lor 
notification. 

J. P, CHAND, Presiding Offlcet 
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PORM‘H’ 

(See Rule 58) 

PARTIES 

Management Representatives Union Representatives 

!. ShriK.C. Sahu I. Shri Ravi Wadhai, 

Sub Area Manager, Secretary, AITUC, 

DSA BallarpurArea. 


8. It is therefore proposed to giving Notonal Promotion 

to Shyamlal Vishwakarma subject to the Form- ‘H’ 
Settlement which will be subsequently filed in CGIT. 

(a) That the approval for such settlement had been 
obtained by competentAuthority vide letter no. WCL/ 
IR/Legal/C.F./517 Date 15-12-2010 issued by 
Sr. Manager (Per)/SE/Legal 

TERMS OF THE SETTLEMENT ARE AS UNDER 


2. Shri R.D. Sharma, . 2. Shri Shyamlal 

C. Mgr. (Per), DSA Vishwakarma, Workman 

SHORT RECITALOFTHE CASE 

The Desk Officer, Ministry of Labour, Govt, of India 

referred the Subject case to the Presiding Officer, CGIT, 

Nagpur. The CaseNo. is CGIT/NGP/16/2008. 

The details of the case is as under 

I. That as per the Manpower Budget 2006-07 a DPC 
was constituted for promotion of the eligible 
employees as per the sanctioned Vacancies. 

2 That in M.P. Budget 2006-07 there were two 
sanctioned vacancies in the post of Electrician Cat. 
V and there were also two eligible candidates who 
appeared before DPC for interview/Trade Test, 
including Shri Shyamlal Vishwakarma. However, only 
One candidate was promoted. 

3. The DPC did not recommend the name of 
Shri Shyamlal Vishwakanna for promotion from the 
post of Electrician Cat. IV to Electrician Cat. V for the 
roason that his performance (CR) during the year 
2005-06 has been rated as '‘Average”. Since as per 
the Norms formulated by DPC the employees whose 
performance with “Average” Rating will not be 
treated eligible for promotion. Thus he was not 
eligible for promotion in the MP Budget 6-7,7-8 and 
8-9 respectively. 

4. During the interview/Trade Test before DPC in the 
M.P. Budget 08-09, though there was vacancy the 
candidate Shri Shyamlal Vishwakarma did not appear 
before DPC. 

5. Subsequently, the Union has approached the 
Management with an intention for out of Court 
settlement on some issues. This is one of these 
issues wherein the Management has also agreed to 
examine these cases favourably as per the earliest 
rules. 

6 Presently the Union has agreed to accept notional 
promotion of Shri Shyamlal Vishwakarma against the 
sanctioned vacancy in the 2008-09 Manpower Budget 
instead of Promotion within the 2006-07 MP Budget 
without demanding for Financial Benefit. 

7. There was one sanctioned unfilled vacancy in the 
MP Budget 2008-09 and Shri Shyamlal Vishwakarma 
was one of the contenders. Though he did not appear 
before DPC. 


1. It is mutually agreed that since Shyamlal 
Vishwakarma, Workman has found entitled by the 
Departmental Promotion Committee for Promotion 
of Electrician Cat. V against the sanction vacancy in 
the manpower Budget 2008-09 and he has been 
recommended for Promotion. It is mutually agreed 
that Shri Shyamlal Vishwakarma would be given 
Notional Promotion w.e.f. 31-03-2009 and actual 
financial benefit will be admissible with effect from 
the date of actual assuming charge of higher post. 

2. It is mutually agreed that the Employee or the Union 
will not Claim for Payment of Financial Benefit for 
which the dispute has been raised before the Hon. 
Tribunal. 

3. It is mutually agreed that this is full and final 
settlement of the above dispute and Shri Shyamlal 
Vishwakarma, Workman will not raise any dispute 
whatsoever before by Statutory Form/Court of Law/ 
Govt. machinery/non-Statutory Forum in this matter 
either by himself or through any Trade Union. 

4. This Agreement will be binding upon the Workman 
or Trade Union and the management and treated as 
full and final. 

5. It is mutually agreed that. Shri Shyamlal Vishwakarma 
or. Trade Union will not treat this case as Precedence 
in any case in future. 

6. It is also agreed that Shri Shyamlal Vishwakarma and 
the Union and the Management will jointly file this 
settlement before the CGIT, Nagpur with a request to 
Pass a Consent Award in terms of settlement. 

7. It is also agreed that Promotion order would be issued 
on filing of Pursis at CGIT, Nagpur, and it will be sent 
to Gouri Sub Area for compliance. 

Management Representatives Union Representatives 

Sub Area Manager, DSA (Ravi Wadhai) 

(R.D. Sharma) 

Chief Manager (Per), DSA 

Witness: (Shyamlal Vishwakarma) 

1. (P. N. Narawar) O.S., DSA 

2. (V. G)Tunghari) Clerk, DSA 
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AWARD 

The Government of India, Ministry of Labour & 
Employment by its Order No. L-4201 i/21/2008-lR (DU) 
dated 19-6-2008 in exercise of the powers conferred bv 
clause (d) of sub-section (1) and sub-section 2 (A) of 
Section 10 ofthe Industrial Disputes Act, 1947 have referred 
the following industrial dispute to this Tribunal for 
adjudication ; 


[U ^-4201 l/21/2008-3nf 3m(^)] 

New Delhi, the 7th March, 2011 

S.O. 908.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT- 
2/40 of 2008) of the Central Government Industrial 
Tribunal-cum-Labour Court No. II, Mumbai as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the management of Mazgaon 
Dock Ltd. and their workman, received by the Central 
Government on 7-3-2011. 

[ No. L-42011/21 /2008-IR (DU)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No. 2, MUMBAI 

PRESENT 

K.B. KATAKE, Presiding Officer 

REFERENCE NO. CGIT-2/40 of2008 

IM PLOVERS IN RELATION TO THE MANAGEMENT 
OF MAZGAON DOCK LIMITED 

The General Manager 
Mazgaon Dock Ltd. 

Dockyard Road 
Mazgaon 
Mumbai -400010. 

AND 

THEIR WORKMEN. 

The President 

Association of Engineering Workers 
252, Janata Colony 
Ramnarayan Narker Marg 
Ghatkopar (E) 

Mumbai 400 077. 

APPEARANCES: 

FOR THE EMPLOYER : Mr. S. V. Alva Advocate. 

FOR THE WORKMEN No appearance. 


“Whether the action ofthe management of Mazgaon 
Dock Ltd in terminating the services of their workman 
Shri Mangesh Janardan Bhande and Shri Jaganaih 
Vishwanath Adangale w.e.f 31-3-2007 is legal and 
Justified? If not, to what relief these workmen arc 
entitled to?” 

2. Both the parties were served with notices In 
response to notice the second party union has filed hs 
statement of claim at Ex-6. According to them, the wotkni c 
Shri Mangesh Janardhan Bhande and Shri Jagannar. 
Vishwanath Adangale were the fixed term workmen of th 
first party management. According to them, afiei 
completion of two year period of service, first paiiy 
company in mass terminated the services of fixed term 
workmen under the guise of retrenchment. The said actioti 
of termination is totally illegal, improper and unjustified 
They have started recruiting their sons and relatives on 
fixed term contract basis. Recruitment on fixed term conlraci 
basis is not shown in the certified standing orders. Firs! 
party has not given notice of change. 

3. It is a long practice followed by first party 
company to engage workmen on temporary basis for a 
period of 90 days giving one day’s break in their service 
and again they were recruited. In the past such workmen 
were made permanent as per the seniority and when 
vacancy arose in permanent post. Instead of following 
the said procedure, the first party company without 
following proper procedure introduced fixed term contract 
workmen which is illegal, improper and totally unjustified 
The above two workers were terminated when the> 
demanded benefits of permanent worker. The union also 
wrote letters dt. 2-7-2007 and 16-8-2007 and also 
approached ALCC requesting him to take up the dispute 
for conciliation. As the conciliation failed, the ALC .sent 
the matter to the Secretary, Government of India, Ministr\ 
of Labour Employment, New Delhi. They forwarded the 
reference to this Tribunal. The union therefore, prays that 
the first party be directed to reinstate both the workers 
with full back wages. Their termination be declared illegal, 
null and void and also prays for direction to pay full back 
wages and consequential benefits to all the fixed tenn 
workmen along with their forthwith reinstatement. 

4. The first party company resisted the statement ol 
claim vide its written statement at Ex-7. According to them. 


I : 


I t M* ^ 






;i;5cre!5^i; iS Vniscuiiccived jmd not tenable The persons 
0 , loe reiciCrsce were rccruiieu for bxed term employment 
sK J incr’ services automaiicaliy came to an end by efflux 
- i UiTic.. thcreiore, squarely covered by Section 2 (oo) (bb) 
the liidusirial Disputes Act. They further contended 

• hai looking into the nature of work, the company has to 
> ccort to recruitment of persons on contract basis lor fixed 
iorm employment Above mentioned 200 persons were 
■ ccruiied on fixed contractual agreement with confirmation 

• ) u-Gvenmeni oTIndia with rules and regulation regarding 
ecruitnicnt. fhe Avo workmen under reference were 
o- i uited for fixed term employment for a specific project 
w '< specific work. The appointment was not against 

: ■■rmunent post but on contract only tor the specific period. 
Dicrefore, after expiry of period, their services were 
errninated automatically. They cannot claim permanency 
■n icinsia’crtient. They hove denied all the allegations in 
; .‘sped o*^the recruitment and contended that the workmen 
:trc not entitled for reinstatement. They are also not entitled 
;•=” the baefe wages as has been prayed for. Therefore, 
;h ;> pray tliat the claim be dismissed with cost. 

:.v In tlie light of rival pleadings, my learned 
) r jdccossor has framed issues at Ex-9.1 record my findings 
meroon tor the reasons to follow: 

Issuer Findings 

A; Docs fi:..' parly prove that since second Yes 

party vvu:.. appointed for particular time, 
he cannot seek any relicP 

(ii) hj action of first party just and proper? Yes 

(iii; is second party entitled for reinstatement 

■ i t ii r c! I e f a 5 s ou gli l? N o 

(iv) What Older? Dismissed 

REASONS 

biStres iiiOH. 1 io i 

6 In trie case at hand, after framing the issues, the 
matter was .kept for document and list of witnesses. The 
second party union neither filed their documents nor has 
gi ven the l ist of witnesses, on the other hand it remained 
abscui continuously throughout for number of dates, 
therefore the first party was allowed io file its affidavit. 
Accordingly witness Ashok Kini has filed his affidavit at 
Ex-l! He stated in his affidavit that both the workers as 
well as other workers were appointed on contract basis 
ibf a specific period and after expiry of the period their 
licrvices were automatically tenninated. According to him, 
the nature of work of the dockyard is such that they can 
appoint labourer on fixed term contract basis. These 
averment.s in the affidavit of witness of first party company 
are not cr.allenged by cross examining him as second party 
tJnion and their representative were constantly absent. 
On the other hand the defence and claim put forth in the 
written statement is well supported and proved by the 


2,201 i/4a i2. i9>c 

affidavit of MW-! (Ex-1!). in the clreumstanc. : ..old that 
the first party has proved that the workers were anpoanted 
for a particular time therefore they cannot seek any relief 
Accordingly I decide this issue no. 1 in the affirmaove. |n 
the light of the averments in the affidavit Ex. 11 and as 
there is no evidence in suppeuh of allegations of second 
party, \ hold ihat the action of first party is just and proper. 
Accordingly 1 decide the issue no 2 also in the affirmative. 

7. In the light of this discusstoi's, ^ com';* (o the 
conclusion that the second party workers are not en’roed 
for reinstatement and benefits of pennansney as has .u- n 
claimed. Accordingly I decide this issue no, ? A 
negative. Thus I proceed to pass the following ''rde-: 

ORDER 

The reference stands dismissed. 

Date: 11-1-2011 

K. B. KAl AKE, Presiding Officer 

1 ■rH, 20!! 
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RiF, Srffi'hKl 
New Delhi, the 7th March, 2011 

S.O. 909.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 39/ 
2010) of the Centra) Goveniment Industrial Tribunal-cum- 
LabourCourt-I, Delhi as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Reserve Bank of India and their 
workman, received by the Central Government on 
7-3-2011. 

[ No. L-12011 /20/2010-IR (B-I)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE DR- R-K-YADAV, PRESIDING OFFICER, 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL No. 1, 
KARKARDOOMA COURTS COMPLEX DELHI 

I.D. No. 39/2010 
The Chief Secretary, 

Reserve Bank D Class Employees Union, 

C/o Reserve Bank of India, 

San sad Marg, 

New Delhi -110001. 


... Workman 
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Versus 

I he Assistant General Manager, 

Reserve Bank of India, 

Department of Administration & Personnel, 

6, Sansad Marg, 

New Delhi-! 10001. ... Management 

AWARD 

An ex-serviceman applied for a post of Darban with 
Reserve Bank of India; hereinafter referred to as the bank) 
at its Bhopal office on lb-4-98, He was selected and 
appointed to that post. He joined his services as Darban 
on 12-5-99. On 12th of October, 2000 he was promoted to 
the post of Secnnty Guard. Vide an application dated i 7-7- 
2004 , which vvas followed by reminders dated 11-2-2005 
and 13-6-200^ ,he requ ^sted for his compassionate transfei 
to New' Delhi office of the bauK. His request of transfer w'as 
considered and letter dated 9-9-2005 was written, detailing 
therein that his transfer would be made on the post of 
Dai-ban on permaneal basis, may be posted to any 
department of the bank and on transfer his salary would be 
fixed in the manner as if he was appointed in the bank as 
Darban ano drawing Sidarx' in the same cadre without any 
promotion. He accepJed terms and conditions, referred 
above, vide his letter dated 19th of September, 2005. On 
acceptance of terms ard conditions he was transferred as 
Darban to New Delhi efrtee of the bank. 

2. On his transfer to New Delhi office, he reported 
for duty on 3rd of October, 2005. Vide order dated 6th of 
October, 2005 , he was placed below the junior most 
>emporar>' Darban in New Delhi office of the bank. Vide 
order dated 22-2-2006 bis salary was re-fixed. He made 
representation for protection of his salary drawn by him as 
Security Guard, vide application dated 20-3-2006. His 
request was not acceded to and vide letter dated 26-5-2006 
he was, accordingly, advised by the bank. He approached 
Reserve Bank "D" Class Employees Union (hereinafter 
referred to as the Unior;), which Union made representation 
to the bank vide its letter dated 28-5-2007. The bank, made 
facts clear befoi-e the Union, vide its communication dated 
23-7-2007. Another representation was made by the Union 
on 10th of June, 200S, which representation was replied by 
the bank vide its letter dated 29-10-2008. The Union raised 
tlie disptue before the Conciliation Officer. Since the bank 
insisted on its stand, conciliation proceedings failed. The 
Conciliation Officer submitted its failure report to the 
appropriate Government under sub section (4) of section 
12 of the Industrial Disputes Act, 1947 (in short the Act). 
On consideration of the failure report, the appropriate 
Government referred the dispute to this Tribunal for 
adjudication under clause (d) of sub section (1) of Section 
10 of the Act, vide order No L-! 2011/20/2010-IR(BI)New 
Delhi dated 12-8-2010. with following terms: 

•‘Whether the action of the management of Reserve 

Bank of India in changing the designation and 
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reducing the wages of the workman Slin Raj bit Sine I 
Darban on his request for transfer from Bhopal n 
New Delhi Office of Reserve Bank of India, is les ' 
and justified'’ If not, vvhat relief the '-sorkmar 
entitled to ?" 

3. Claim statement was filed by the Union pk-.idin .: 
therein that Rajbir Singh was initially appointed b'. ih. 
bank as Darban at its Bhopal office on 12-5-99. Ik- v .s- 
promoted to the post of Security Guard on 12- 10-.2U0t) Hv 
was forced by family circumstances to make a request li'r 
his transfer from Bhopal office to New Delhi office ot ih., 
bank. He came to know that there was a vacancy of Seem - 
Guard at New Delhi office, fhe bank agreed for tiis transle! 
in terms of authority vested in it under the Reserve B;iid- : i! 
India Staff Regulations, 1948 (hereinafter refened to as 
Regulations). However, the bank settled terms and 
conditions of his transfer, which vvere violative of tin 
Regulations. Since he vvas facing hardships, hence lurce ’ 
to sign on dotted lines. By w'ay of iiansfer. he was demoted, 
reduced in pay and earned increments were withdrawn fi - jo 
him. His seniority was also changed. Such punishment' 
were awarded to him without alleging any misconduct Mi 
service conditions were changed without consulting 
Union and following recourse available in Section 9-A o: 
the Act. Regulations were moulded by the bank in violaii' n 
of the provisions of the Act, which resulted in exploitatun 
of Shri Rajbir Singh. The bank being a State within lie 
meaning of Article 12 of the Constitution, cannot act in am 
arbitrary manner. Action of the bank is unjust. Variou 
representations made by the Union were declined. A claim 
has been made that demotion of Rajbir Singh from the po'>' 
of Security Guard may be held to be violative i>1 tin 
provisions of the Regulations and bank may he directed n > 
restore his pay to the scale in which he was drawing he lore 
his transfer to New Delhi office, be.sides restoration ot hi'^ 
seniority as on the date of confirmation to the post oi 
Security Guard. 

4. The bank demurred the claim pleading tlui: 
generally employees of workman category are noi 
transferred from one Centre to another, since ihev aiv 
appointed on non transferable jobs. 1 lowever, a settlemcni 
W'as arrived at between the bank and All India lU'servt. 
Bank Workers Federation (hereinafter refened lo as dn 
Federation) and in terms of clause 3(2) otthe said setileincni 
the bank, at its discretion, may identify number o‘ 
employees, category' and designation-wise, ui be it 
deployed.ftransferred from one deparlmenl lo aimtln, 
department/sections at the same centre or on voluni r 
basis to other centre to meet its requiremcnls arising ■>' 
account of change in work, work process and to iricei riC'.’ib 
of handling new items of work, operational cfficiciv.'.. 
productivity and customer service. Voluntary iransiers a' 
considered by the bank on merits from case to case ba''i' 
The bank pleads that the Regulations arc non statutoi v in 
nature and can be amended by the Governor in eseici''i. ■ 
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his executive powers. In the settlement referred above, no 
provisions were made for voluntary transfers, which 
situations are dealt with in accordance with the 
administrative directions issued. 

5. Recruitment of Rajbir Singh as Darban at Bhopal 
office of the bank is not a matter of dispute. It is also not 
beyond doubt that he joined as Darban on 12-5-99 and was 
promoted to the post of Security Guard on 12-10-2000. 
Application dated 12-7-2004 and reminders, dated 
; 1 2-2005 and 13-6-2005, made by Shri Rajbir Singh for his 
transfer to New Delhi office of the bank on compassionate 
grounds, are also not disputed. The bank projects that his 
case was considered and terms and conditions of transfer 
were offered vide letter dated 9-9-2005 detailing therein 
that his transfer would be made on the post of Darban on 
permanent basis, he would be posted to any department 
and on transfer his salar\' would be fixed in such a way as 
if he has been appointed as Darban and drawing salary in 
the same cadre without promotion. He was to be placed 
below the junior most temporary Darban posted in New 
Delhi office of the bank. He accepted terms and conditions, 
vide his letter dated 19-2-2005. Bank pleads that he was 
relieved from Bhopal office on 1-10-2005 and joined Delhi 
office on 3-10-2005. On 6-10-2005 an order placing him 
below the junior most temporary Darbcin at New Delhi office 
was issued. His pay was refixed on 22-2-2006, against 
w hich he made a representation for protection of his pay 
on 20-3-2006. His request of protection of his pay was 
declined, vide communication dated 26-5-2006. 
Representations made by the Union were considered and 
replied suitably, pleads the bank. 

6. The bank claims that transfer of Rajbir Singh on 
the post of Darban does not amount to award of penalty to 
him. It has been asserted that an employee, who commits 
b’each of Regulations, or displays negligence in efficiency, 
indolence or does anything detrimental to the interest of 
the bank or in conflict w ith instructions issued by the bank 
or anything detrimental to its interest or commits breach of 
indiscipline, is liable to be dealt with and punished under 
the Regulations. No such misconduct was committed by 
Rajbir Singh, hence there was no case of award of 
punishment to him. It has been projected that assertions of 
Rajbir Singh that he was demoted, his pay was reduced 
and earned increments were taken away, are unfounded. 
His claim that he was forced to sign on dotted lines uncalled 
for. He accepted terms and conditions of his transfer 
voluntarily and in pursuance of those terms and conditions 
he was transferred to the post of Darban, in his base cadre. 
Claim put forward by the Union has no substance, hence 
it may be rejected. 

7. Rajbir Singh has examined himself and 
Shri Gurcharan Singh, the Chief Secretary-of the Union, in 
support of the claim. Shri Hari Shankar Verma, A.G.M. 
entered the witness box on behalf of the bank. No other 
witness was examined by either of the parties. 


8. Arguments were heard at the bar. Shri Harish 
Sharma, authorised representative, raised submissions on 
behalf of the claimant Union. Shri R. Mehndiratta, assisted 
by Ms. Kumkum Bargurjar , authorised representatives 
advanced arguments on behalf of the bank. Written 
arguments were also filed by the parties, I have given my 
careful considerations to the arguments advanced at the 
bar and cautiously perused the record. My findings on 
issues involved in the controversy are as follows: 

9. When facts unfolded by Shri Rajbir Singh, 
Gurcharan Singh and Hari Shanna are appreciated, it came 
to light that on certain circumstances there is an agreement 
between the parties. Admitted facts, as emerged out of 
events unfolded by the witnesses, are that on 16-4-98 
claimant applied for a post of Darban at its Bhopal Office, 
copy of which application is Ex.MWl/i. He indicated in 
that application that he passed Anny First Class Certificate 
of Education, which is equivalent to Matriculation, copy 
of which certificate is Ex.MWl/2. Certificate EX.MWI/3 
has also been proved, on the strength of which it has been 
certified that the claimant is educationally qualified for 
reserved vacancies in group "C" and "D" where prescribed 
minimum qualification is matriculation. He w'as recruited in 
the bank and Joined his services as Darban at Bhopal office 
on 12-5-99. He was promoted to the post of Security 
Guard w.e.f 12-10-2000, in pursuance of settlement dated 
12-10-2000 entered into between the bank and the 
Federation, copy of which settlement is Ex.MW 1/11. He 
was confirmed to the post of Security Guard w.e.f 
1-11-2001 vide order dated 2-5-2003, copy of which order is 
Ex-WW 1/1. On 17th of July, 2004, lie made a request to the 
bank for his transfer to New Delhi office, to enable him to 
look after his ailing father, who was residing near Delhi as 
well as to meet social obligations. His application was 
followed by reminders dated 11-2-2005 and 13-6-2005. I he 
bank considered his request for transfer and offered certain 
terms and conditions, contained in letter dated 9-9-2005, 
copy of which is Ex-WW 1./8. It was made clear to the 
claimant that he will be transferred as Darban on permanent 
basis and on his transfer his salary- w-ould be fixed in such 
a way as if he was appointed in the bank as Darban and 
drawing salary in the same cadre without any promotion. 
The claimant accepted terms and conditions contained in 
letter Ex-WW 1 /8, vide his communication dated 14-9-2005, 
copy of which is Ex. WW 1/Ml. He made a request to the 
bank for getting himself relieved from his duties on 1-10-05 
to enable him to join his duties at Delhi Office on 3-10-2005. 
Transfer order dated 19-9-2005 w-as issued, relieving the 
claimant from Bhopal Office on I -10-2005 with a direction 
to report to the Regional Director of the bank at New Delhi 
after availing minimum journey time, copy of which order is 
Ex.MW 1/6. He joined his duties at Delhi office on 
3-10-2005. 

10. On 6-! 0-2005 an office order was issued, whereby 
the claimant was posted as Darban w.e.f 3-10-2005 in 
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Protocol and Security Ceil, New Delhi, copy of vvhiiG; order 
IX r:X“!V! W1/12. On 22-2-3006 his pay was re-fixed in (he pay 
sc..ii«=! of Darban, in term.s of office order dated d.. i0-05, 
rorty of which order is ExddW 1/13. He made a rsunVber of 
represeniations directly as well as through the Union 
requesting for his pay protection. His request as wed as 
''oprescntation made h\' the Union were rriectcd. 'i i-..2 rise 
I 'ruoa to raise an industrial dispute, which was reiei , ed (dr 
*dindication, as detailed above. 

11. As unfolded by Shri Hari Shanna guidelines are 
wsued by the bank, in respect of request transfer- of its 
employees, copy of which guidelines is Ex.MWl/4 Shri 
Mehndiratta argued that no settlement was arrived at 
be i w een the bank and the Federation in respect of request 
■ransfer of group “D”employees from one office of the 
bank to another office, since such employees arc recruited 
to non transferable jobs. However, he concedes that a 
settlement was arrived at between the Federation and the 
bank, on the strength of which the bank may, at its discretion, 
identity number of employees, category and designation- 
wise, to be re-deployed /transferred from one department 
to another section at the same centre or on voluntary basis 
to other centre to meet its requirements, arising on account 
v>f changes in work and work process and to meet needs of 
handitng new items of work, operational efficiency, 
productivity, and customer services. Therefore, out of facts 
rfescnied by Shri Mehndiratta, it is evident that settlement 
was entered into between the Federation and the bank, on 
the strength of which settlement a discretion was given to 
the bank to redeploy/transfer its employees from one 
department to another at the same centre or on voluntary 
basis to the other Centres. 

12. Word “voluntary” would denote that a person 
dees an act of his own volition and knows nature of his act 
and does not act in performance of a legal duty, nor due to 
coercion or fraud or misrepresentation or mistake. I'he word 
in its primaiy sense means “from one’s own freewill or 
vviihout compulsion”, in its secondary sense it implies 
“without any legal obligation”or “not prompted by fear or 
inducements”, depending upon the context in which it is 
used. It may mean "without compulsion" and would imply 
rhat the person doing an act has the power to refuse it. 
Word “voluntary” is constantly used in two different 
senses, as antithesis of something done under compulsion, 
but it would also be used commonly among lawyers-not 
iincommoniy among other people as denoting the obtaining 
or giving of something without an>1hjng being obtained in 
return. Considering the meaning of word “voluntar)'”, as 
used in the settlement, referred above, it emerges that the 
hank can redeploy/transfer its employees from one Centre 
to another if an employee volunteers himself for such re¬ 
deployment/transfer. Though redeployment.dransfer on 
voluntary basis as provided in the settlement may have 
ditferent concepts in view, yet an employee has to volunteer 
for such redeployment/transfer from one Centre to another. 
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service and Ins service as well .ts iem e ■ ■. 
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tjA et;;!' oh ;a..i'i!tory power vv'i»t tpund R‘ be 
ii tiuO or-'Vi’sr, T'lais the law laid hi the .'VonX 



‘Rorii!, niakes it clear that the bank has power to issuv: 
eirenkaes e iaini made by Shrt Mclindiratta tiiat [toiic'- 
bx MVe ;/d vos Ibnned by the bankundvi sub-seetioii (2) 
of see:'; .on 7 of the Bank Act is found to he based ot! 
cropos'.irort of law laid by tiie Apex Coiai in ,.*ho\e 
ca'ceeden- 

; ' O''' it , Oki h ; ttd\;‘it il'td cC(Xi.iii\ O' \' IsCti;', ' 

jod;'"' i.'' :d!W' 1/4 ciola’;„s light()[ eU'ialny ..riieo 0 ,: 
:.n ■' V'.'- ;■": ■'( i'y she Cor’Stl 1 ooi . ’ r* ;>vr'vr! 1; 

. Oh; '('ii[ni.;.d h. . t< o:K>. 000 0 . 0 ,): ,0 
■O' '0 . . . f 0 ' !> •' ^n n. 'riioos di!■ ’ di'. b’‘;0 

-h' -y ' ; tg i M \S ibi'; ^;Mt’e^!C^i; lj;i!'i>ar^ 

•-S '■ .. .. jCO'r.ciiiai! '.'.tUCgOiy, Ci'e to he pussO' 

’ 0.00 ': 1 sdit; Oecnso Giiard ii■' 0 j P,e (iao.-;d ih- 

:'''0'o ■ '•'■ j ■: ^alw of eon'cnienC'W ;lv. Oil! p! 0 'os!v:' 
d-o r;;’.;. eo'''uvn* arc extracted tluo . 

l Oi.'.'^iSiiiig Oarbaijs 'iViK) are. icvi'iio.oi sivon ii,;.’ 

'e;'e!i.s;Hien category will be piaceJ irt ihc (jrc'ip b 
stohc c; the Secanty Guards, as from the date of (hi 
S’O.d,. oicm, if the} ate not already pioinoted ai 
■' on .of; Guards, They will conUnue to peilbrii' liu 
ronw dmies as iJarbans until such time !he’: ale 
-nsorbed on regular basis as Sccurio. Guards “ 

rGdhoi'ieni i-ix MW I d 1 makes it. clea: ili.u all 
xislory ..G-rbaiiS, recruited trotn e.x-servicfcinau caiin.’.(’iy. 
■^x.sr '.r bn oiaced in Group II scale as Seciiiitx ciuards. 
;oj h 'd'v oak ofthe said sellleinent, ifthey are not alrcad; 
prone !,;;o ,•«, Securiiy Guard. Thus it is evident that <>i! 
12- lb-P(b)0 all Oarbans, recruited from cx-serviceincn 
cG.cg.sere placed in group 11 scale as Security Guards, 
oc' made:' oiicre they w ere recruited and posted. They were 
to pcifo hi duties of Durban until absorbed on regular basis 
a'i Scv'ur'iy Guard. Tims it is evident that by pulling its 
hand to ihe sellleinent Ex. MW!/] R the bank put itself 
cnccr an c;btigatioii to place all Darbans, recruited from c\- 
scr'occivwn category, in Group II scale as Security (tuard, h 
is to ''c a-'surned that this settlement was followed by tiie 
bank ;n iis letter and spilt. Therefore, all Darbans, recruited 
ii om c.\-servicemen category were placed in Group 11 scak 
as Sr curdy Guards w.e.f. 12 th of October, 2000, no matte: 
fney were posted at Bhopal Office or any oilier office of 
Lite L.ian, 

i9, Wium claimant w'as transferred on compassionate 
groniid.s ',(.i .New Delhi Office ofthe bank, can it be said that 
his .shf us as Darban, recruited from ex-servicemen categors', 
sioed rh-inged. Answer lies in negative. Whether it is 
available to the bank to contend that by acceptance of 
tciTh'S and ''oiiditions contained in Ex. W W' 1 /8, the claimant 
could pul ail end to operation ofthe said settiemenf^ The 
said sett lenient was arrived at between the parties othenvisc 
r'lai. in live course of conciliation proceedings and shall be 
bmdiug ibr such period as is agreed upon by the parties 
■ '"id if VU .1 'O'cli period is agreed upon foi a period of si.'\ 
mon’hs iroin the day on which the memorandum of 
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seiilcment is signed by the parties and shall continue to be 
binding, after the expiry of the period aforesaid until the 
expiry of t wo months from the date on which a notice in 
writing of an intention to terminate the settlement is given 
by une of the parties to the other party to the settlement, 
crsacis ^ub-scction (2) of Section 19 of the Act. A settlement 
au ivcd at i.ti the course of conciliation proceedings with a 
fccognized majority union will be binding on all workmen 
oi th-v estabiishmeni and even to those who belong to the 
:i'.nii<rny union winch had objected to the same. The object 
ob-'U'jsly is to be upheld the sanctity of settlement reached 
.\i'i the active assistance of the Conciliation Officer and 
:o ..iii,coii,-age an individual employee or a minoritx' union 

scultiing the settlement. A settlement reached with 
Tm help cf Conciliation Officer has an underlying 
ibiumptioi' tniit it must be fair and reasonable and can, 
'lieieforc, saieiy be made binding not only of the workmen 
beloiiging to the union signing the settlement but also on 
oil'irs- i,aw to this effect was laid by the Apex court in 
Barauni Refineries Pragatisheel Shrarnik Parishad [199! (1) 
h i 

20, A settlement shall be binding upon the parties 
for u'cn pci iod as is agreed upon or for a period of six 
r.onths from the day on which the memorandum of 
>elitement is signed by the parties and shall continue to 
he nmding on the parties after expiry of the period referred 
ifovc, unto expir>' of two months from the date on which 
I mnice in writing of an intention to terminate the 
sea lenient is given by one of the parties to the other 
party to the settlement, a.s detailed above. Thus there are 
ilti oe stages with different legal effects on the life of a 
.setiiement. There is a specific period contractually or 
slatuioriiy fixed as the period of operation. After expiry of 
statutorily fixed period, settlement does not cease to be 
effective. But it continues to be binding on parties until 
notice has been given by one of the parties of its intention 
io terminate it and two months have not elapsed from the 
date of such notice. This is the second stage. The last 
stage is arrived at when period of notice, under 
sub-section (2) of Section 19 of the Act, expires. After this 
the settlement ceases to be binding under the Act. 
However, tennination of the settlement will not have effect 
of extinguishing the rights following therefrom. 

21. It is not the case of the bank that a notice was 
serv'ed on the Federation to terminate the settlement referred 
above. Therefore, the settlement Ex.MWl/11 was in 
operation on the date when the claimant accepted terms 
and conditions contained in Ex.WWl/8. When he was 
transferred to New Delhi office, the said settlement w'as 
very much in operation. Darbans, who were appointed from 
ex-servicemen category, were getting their salaries in 
grade 1! applicable to Security Guards. The claimant was 
also recruited as Darbans from ex-servicemen category. On 
his transfer to New Delhi office, his status as Darban, 
recruited from ex-servicetnen category, was not at all 


changed. In such a situation he was placed in the ee .. 
category in which Darban, recruited from cx-scr\ u.i:eu i 
category' were placed. 

22. Equality before law and equal proteciion e; : ■ 
are fundamental rights of every person, ordains .Aiiu i ‘ 
of the Constitution, The guiding principles laid in \s’.' 

14 are that persons, who are similarly .situated, sliei. 
treated alike both in privileges conferred aiiU hr.r ■ 
imposed, which means lliat amongst equals the la .v .f: a. 
be equal and should he eciually adniinisieret! and itui; r.. 
should be treated a like. Article If, oi'ihe ('oiisl!!. i 
guarantees equality of opportunities for all i..iii/.:r 
matters relating to employment or appointir.eni ti ■ am. > v ■. 
under the State. What is guaranteed is the equahi , ■ 
opportunitv 1 ,ike all otlier employe! r, (3ovcriin.a. tu .j. 
entitled to pick and choo.se from amongst a large auti. : 
or candidates offering themselves tor employment Li.' ;:;i' 
: :.,ction pi .teess must not b-e arbitrary fhe gi.ai.i 'i;: 
gi’.en by clause (a) of Article 16 ot the C-'oristitmio. oi 
cover (a) initial appointments (b) promotions(c) terminare ■ ■ 
of employment, (d) and matters rclatingto salary. penom. 
ificrements. leaves, gratuity, pension, age o 
superannuation etc. Matters relating to ernploymcni ■ 
appointments include all matters in relations to emptoMu .n. 
botli prior and subsequent to the employment wlm b ;■ 
incidental to the employment and form part ot the e.iii ■. 
and conditions of such employment. 

23. Fundamental rights guaranteed by .Aitiel'. 
forbids class legislation, but does not forbid cia.ssilicaih -:; 
or differentiation which rests upon reasonable groii!';! 
of discretion, Classillcation is the recognition eu hi. 
relations, and in making it the Goveminenl rnus ‘ . 
allowed a wide latitude of discretion and judgmens. 'u 
a way, the consequences of such classification wcM.id 
undoubtedly be to differentiate persons beiongiiii^. 
that class from others. The classification must be foun.ji.xi 
on an intelligible different wliich distinguishes persi.n . 
or things that are grouped together from others iei; >'u! 
of the group and the differentia must have a ratuiu fi 
relation to the object sought to be achieved. CiassillcaiiiUi 
may be made according to the nature of persons, natm- 
of business, and may be based with reference to tim.. 

24. Concept of equality guaranteed by .ArtiL t. 

of the constitution is something more than ;;! 
equality and enables the under privileged groups it- 
a fair share by having more than equal chancx .i.iU 
enables the state to give favoured treatment iv> 
groups by achieving real equality with reference to s^.ci.h 
needs. 'Protection discrimination' enabled the state i- 
adopt new strategy to bring under privileged at pai Vviwi 
the rest of the society, by providing all 
opportunities and incentives to them, rherefore a ei,; 
may be allowed to have preferential treatment m tii-. 
matter relating to employment or appointment h e" 
cannot be rule of equality between members ofsepai iX 
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and independent group of persons. Persons can be 
classified in different groups, based on in terms of nature 
of persons, nature of business and with reference to 
time 

25. Whether it is available to the bank to contend 
that on his compassionate transfer to New' Delhi office, 
the claimant stood transferred to a different categor>' 
than the Darbans recruited from ex-servicemen category. 
Admittedly claimant was recruited at Bhopal office of the 
bank and transferred to New Delhi office on 
compassionate grounds. But settlement Ex. MWl/11 
does not make any difference in a Darban recruited from 
ex-servicemen category and working at the place of his 
initial recruitment than one who is transferred to another 
office on compassionate ground. Consequently, it is 
emerging over the record that on his transfer to New 
Delhi office on compa,ssionate grounds, the claimant had 
not acquired a different status than a Darban recruited 
from ex-servicemen category . In respect of applicability 
of settlement Ex. MWl/11 it is crystal clear that the 
claimant is placed in the same bracket in which Darbans 
recruited from ex-servicemen category are placed. By 
treating him in a different category, the bank had denied 
fundamental rights of equality, available to the claimant. 
Therefore, the action of the bank cannot be held to be 
legal and justified on that proposition. 

26. There is other facet of the coin. As detailed 
above, the bank claims that the guidelines contained in 
Ex, MWl/4 have been issued by the bank under its 
powers contained in sub-section (2) of Section 7 of the 
Bank Act. Admittedly guidelines so issued are 
administrative in nature. Guidelines contained in 
Ex.MWl/4 ordains that an employee shall be transferred 
to another office in his base cadre, irrespective of the 
fact that he has been promoted to a higher pedestal. 
Thus it is evident that policy puts a constraint on an 
employee, in respect of his livelihood. In Olga Tellis (AIR 
1986 SC 180) the Apex Court ruled that the word "life" 
in Article 21 includes the right to ”livelihood”also. The 
Court ruled as follows : 

“It does not mean merely that life cannot be 
extinguished or taken away as, for example, by the 
imposition and execution of death sentences, except 
according to procedure established by law, that is 
but one aspect of the right to life. An equally 
important facet of that right is the right to livelihood 
because no person can live without the means of 
livelihood. If the right to livelihood is not treated 
as a part of the constitutional right to life, the 
easiest way of depriving a person of his right to 
life would be to deprive him of his means of 
livelihood. In view of the fact that Article 39(a) and 
41 require the State to secure to the citizen an 
adequate means of livelihood and the right to 
w'ork, it would be sheer pendentary to exclude the 


right to livelihood from the content of the right to 

life." 

27. But in Sedan Singh (AIR 1989 SC 1988) 
Supreme Court has held that right to carry' on any trade 
or business is not included in the concept of life and 
personal liberty. The Court distinguished the ruling in 
Olga Tellis case and held that it was not applicable to 
that case. A landmark judgement in Delhi Development 
Horticulture Employees Union (AIR 1992 SC 789) lays 
down that daily wages workmen employed under the 
Jawaharlal Roozgar Yojna has no right of automatic 
regularization even though they have put in work for 240 
or more days. In a significant judgement in D.K. Yadav 
(1993(3) see 258), the Apex Court has held the right to 
life, as enshrined under Article 21, includes the right to 
livelihood and therefore termination of service of a 
worker without giving him reasonable opportunity of 
hearing is unjust, arbitrary and illegal. The procedure 
prescribed for depriving a person of livelihood must meet 
the challenge of Article 14 and so it must be right, just 
and fair and not arbitrary, fanciful or oppressive. In short, 
it must be in conformity of the rules of natural justice. 
Article 21 clubs life with liberty, dignity of person with 
means of livelihood without which the glorious content 
of dignity of person would be reduced to animal existence. 

28. The Apex Court in A.K. Gopalan (AIR 1950 S.C, 
27) put a narrow construction and ruled that 
reasonableness of law depriving personal liberty cannot 
be tested on the touch stone of Article 19. According 
to view expressed in the said precedent, if the statute 
enacted is valid within the ambit of Articles 21 and 22, the 
courts would be powerless to question propriety of the 
legislation on the count that it seeks to "unduly" restrict 
personal liberty. But in R.C.Kooper (AIR 1970 S.C. 564) 
the Apex Court considered co-relation of Article 19( 1 )(t) 
to Article 31(2) and held that one thread runs through 
the fundamental rights as they seek to protect the right 
of an individual or group of the individual against 
infringement of those rights within the specific limits. 
Wavelength set for comprehending scope and ambit of 
fundamental rights was given its zenith in Maneka 
Gandhi (AIR 1978 S.C. 597), wherein it was ruled that 
"personal liberty'" in Article 21 "is of widest amplitude 
and it covers variety of rights which go to con.stitute 
personal liberty of a man and some of them have been 
raised to the status of distinct fundamental rights and 
given additional protection under Article 19." The court 
laid down that Article 21 is controlled by Article 19 and 
does not exclude Article 19 even if there is a law' 
prescribing a procedure for depriving a person of his 
personal liberty and there is, consequently no 
infringement of the fundamental rights, conferred by 
Article 21, such law' in so far as it abridges or takes away 
any fundamental right under Article 19 would have to 
meet the challenge of that Article. Any law prescribing 
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at one time are now being considered as quasi-judicial 
in character. Arriving at a just decision is the aim of both 
quasi-judicial enquiries as well as administrative enquiries. 
An unjust decision in an administrative enquiry may 
have more far reaching effect than a decision in a quasi- 
judicial enquiry.” 

33. Even when an administrative body is given 
power to decide something in its discretion the courts 
would assess it on standards of fair procedure. If the 
principles of natural justice are not to be observed in 
deciding the rights of parties by administrative authorities 
then the administrative authority will be free to take 
arbitrary decision because there is much truth in the 
aphorism of Lord Atkin that “power tends to corrupt and 
absolute power corrupts absolutely. Natural justice is, 
therefore, the name given to certain rights which are 
considered necessary to proper exercise of power. 
Pendency of a lis in strict sense is not essential before 
a statutory function becomes quasi-judicial. When an 
administrative order takes away any right then principles 
of natural justice becomes applicable to it and their 
violation can be challenged in a court of law. This is 
not a case of enforcing administrative order but objecting 
to the violation of the principles of natural justice. If an 
administrative order confers a right which becomes part 
of service conditions than it will become enforceable. 
Principles of natural justice are applicable to deprivation 
of such rights, 

34. As held above, settlement Ex. MWl/11 confers 
a right on ail Darbans, recruited from ex-servicemen 
category, to be placed in Grade II applicable to Security 
Guards w.e.f 12-10-2000. This right became enforceable 
under Section 18 of the Act. Its operation was in 
continuance, as per provisions of Section 19 of the Act. 
During continuance of operation of settlement Ex. MWl/ 
11, the administrative instructions in the form of policy 
1-ix. MW 1/4 was brought in, which impinges upon the 
right of the claimant. While giving effect to that policy 
the bank was under an obligation to act judiciously. 

35. Now it would be considered as to w'hether the 
policy answ'ers standards of fairness, substantive and 
procedural. No procedure is there in the policy, under 
which right of the Durban, recruited from ex-serviceman 
category, can be taken away in the event of his transfer 
on compassionate grounds. Hence policy Ex. MW 1/4 
does not answer standards of fairness. The policy is in 
the form of an order or an administrative instructions, 
which can not take away right of livelihood of the 
claimant, without satisfying the standards of substantive 
as well as procedural fairness. None of these standards 
stood satisfied, when the bank opted to act upon the 
said policy. Consequently, the action of the bank cannot 
be upheld, being violative of the right to livelihood 
available to the claimant. Therefore, action of the bank 
i.s found to be unjust unfair and illegal on that count too. 


36. In view of the reasons detailed above it is 
concluded that the bank had acted contrary to the 
settlement Ex. MWl/11 and in violation of fundamental 
rights of the claimant, when his pay was fixed in the scale 
of Darban vide order dated 22-2-2006. The bank was 
under an obligation to place him in Grade II applicable 
to Security Guards and to protect his pay. Therefore, 
action of the bank to that extent is set aside. The bank 
is commanded to place the claimant in Grade II applicable 
to the Security Guards, refix his pay and release his 
arrears accordingly. An award is passed in tenns of the 
missives given hereinabove. It be sent to the appropriate 
Government for publication. 

Dr. R. K. YADAV, Presiding Officer 

Dated ; 27-12-2010 

8 20 ! 1 

^.33T. 910, —atliilOlch 1947 (1947 

^ 14) 17 ^ R,RWT 

^ -cft’ii+KT ^ 1 ch 

(tr' 4 wn 6/2003) ^ 

7-3-2011 Rit 3ITRT I^TT Rll 

[U T^-3101 l,/9/2002-31T? 31R(RR) ] 

New Delhi, the 8th March, 2011 

S.O. 910. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), (the 6/2003...) 
of the Central Government Industrial Tribunal/Labour 
Court-2, Mumbai now as shown in the Annexure in the 
Industrial Dispute betw'een the emplovers in relation to 
the management of National Freight CaiTters and Transpon 
Mumbai and their workman, which was received by the 
Central Government on 7-3-2011. 

[No. L-31011/9/2002-lR(M)! 

JOHAN TOP NO. l .fnder Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOV ERNMENT 
INDUSTRIAL TRIBUNAL NO. 2 MlJMBAi 

PRESENT 

K. B. KATAKE 
Presiding Officer 

REFERENCE NO. CGlT-2/6 OF 2003 

Employers in Relation to the management of Naiionai 
Freight Carriers 


1023 GI/11—24 
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The Director, 

M/s. National Freight Carriers, 

C/o. Orient House, 4th floor 
Adi Marzban Path, Ballard Estate 
Mumbai-400038 

AND 

THEIR WORKMEN 
The President, 

Transport & Dock Workers Union, 

P. D'mello Bhawan, 

Camac Bunder, 

Mumbai-400 038. 

APPEARANCES: 

FOR THE EMPLOYER: Mr. S. K. Walunj, 
Representative. 

FOR THE WORKMEN: No appearance. 

Mumbai, dated the 7th December, 2010 

AWARD 

I. The Government of India, Ministry of Labour 
& Employment by its Order No.L-31011/9/2002-IR (M) 
dated 23-01-2003 in exercise of the powers conferred by 
clause (d) of sub-section (1) and sub-section 2(A) of 
SeciiO'> 10 of the Industrial Disputes Act, 1947 have 
referred the following industrial dispute to this Tribunal 
for adjudication : 

“Whether the action of the management in relation 
to National Freight Carriers, Mumbai in retrenching 
the 162 workmen as per the list annexed in terms 
of their order dated 9-11 -2001 is legal and justified? 
If not, to what-relief the workmen entitled to?” 

1. Mr. Ashok K. Sharma (Taken back as per High 
Court order on 15-3-2002.) 

2. Mr. A.Y. Mukalingum 

3. Mr. Dilip B. Walimbe 

4. Mr. Jagdishchandra Sharma 

5. Mr. Lanka Dellerao 

6. Mr Padala C. Dillerao 

7. Mr. Rambriksha Z. Pandit (Taken back as per 
High Court order on 15-3-2002.) 

8. Mr. Sauleram R. Sarathi 

9. Mr. Satyam Madhavan 

10. Mr. Shashipal Sharma 

11. Mr. Shahaji Ghadge (Taken back as per High 
Court order on 15-3-2002.) 

12. Mr. Baban Dabade 

13. Mr. Bapu Katkar (Taken back as per High Court 
order on 15-3-2002.) 


[Part 11 Sh >{ii)l 

14. Mr. Balu Katkar (Taken back as per High C<uit1 
order on 15-3-2002.) 

15. Mr. Chandrakant Chauhan 

16. Mr. Dilip Borge (Taken back as per High i ourt 
order on 15-3-2002.) 

17. Mr. Hardayal Choudhary (Taken back as per 
High Court order on 15-3 •2002.) 

18. Mr. Kundalik Katkar 

19. Mr. Muktar Husain 

20. Mr. Popat Dad a Pawar 

21. Mr. Tanaji Yanigar 

22. Mr. Ramprasad Chouhan 

23. Mr. Ram Vilas Pandit 

24. Mr. Sayaji Thitme 

25. Mr. Subash Sangolkar 

26. Mr. Sachidananda Singh 

27. Mr. Adik Ghadge 

28. Mr. Bajrang Javir 

29. Mr. Hariram Prasad 

30. Mr. P. Tarkeshwarrao 

31. Mr. Rajkumar Sarova 

32. Mr. Ratanlal Sharma 

33. Mr. Sanjaykumar Mishra 

34. Mr. Satnam Singh 

35. Mr. Shivaji Sasle 

36. Mr. Vijay Kumar Sharnia 

37. Mr. Sanchitkumar Chouhan 

38. Mr. Sampat R. Jadhav 

39. Mr. Bhikaji Ishwar Jadhav 

40. Mr. Khasaba Sule 

41. Mr. Pandurang K. Sargar 

42. Mr. Ansiram Pokale 

43. Mr. Babji Chikne 

44. Mr. Lalji D. Yadav 

45. Mr. Balu Thorai 

46. Mr. Indrajit L. Singh 

47. Mr. Kisan D. Jadhav (Taken back as per High 
Court order on 15-3-2002.) 

48. Mr. Bharat S. More 

49. Mr D.G. Wagh 

50. Mr. Premsingh G. Punia 

51. Mr. Shahji Jagdale 

52. Mr. Uttam V. Ghadge 

53. Mr. Baba Nana Taware 

54. Mr. Bail! A. Kadam 


I ti n 
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55. Mr. Dyandeo G. Ughade 

56. Mr. Nankumar S. Katkar 

57. Mr. A run C. More 

58. Mr. Arun V. Bansode 

59. Mr. Dada Barge 

60. Mr. Dattray D. Roman 

61. Mr. llanumant V, Fawar 

62. Mr. Hariram M. Dande 
63 Mr, Jalinder Jadhav 

64. Mr. Kalapa L. Kurbei 

65. Mr. Krishna A. Gaikwad (Taken back as per 
High Court order on 15-3-2002.) 

66. Mr. Mahdeo Mahiwale 
67 Mr. Rajendra B.Salunke 
fi8. Mr. Rajesh R Chouhan 

69. Mr. Rajgopal D.Sahani 

70. Mr, Ramsingh B, Patel 

71. Mr. Ratnkat B, Shinde 

72. Mr. Satish M. Pin]are 

73. Mr. Sharad S. Kadam 

74. Mr. Subash D. Bagal 

75. Mr. Vijay D. Lingade 

76. Mr. Vijay S, Kadam 

77. Mr, Vilas Pawar 

78. Mr. Vilas Katkar 

79. Mr. Balkrishna K. Kadam 

80. Mr. Bipinkiimar'1 hakur 

81. Mr. C.B. Awate (Taken back as per Court 
order on 15-3-2002.) 

82. Mr. Kuldeep M. Dhimaii 

83. Mr. Mohan Sanghraj Raj (Taken back as per 
High Court order on 15-3-2002.) 

84. Mr. M.B. Gaikwad (Taken back as per High 
Court order on 15-3-2002.) 

85. Mr. Nan Balku Awate 

86. Mr. Ramsare B, Jaiswa! 

87. Mr. Ravindra Wankltede 

88. Mr. Shivaji Gadge (Taken back as per High 
Court order on 15-3-2002.) 

89. Mr. Sunt] Suryavanshi 

90. Mr, B B.Diongre 

91. Mr. B.B.Shinde (Taken back as per High Court 
order on 15-3-2002.) 

92. Mr. Mahadeo Gahdge (Taken back as per High 
Court order on 15-3-2002.) 

93. Mr. R.M.Katkar (Taken back as per High Court 


order on 15-3-2002.) 

94. Mr. Pradeep K.Babar 

95. Mr. Shivaji Suryawanshi 

96. Mr. Vaman S. Karmare 

97. Mr. Babanrao Salunke 

98. Mr. Vilas R.Gawade 

99. Mr, Prakash P. Udhar 
1(X). Mr, Rajaram R.Narsale 

101. Mr. Ashok N. Zavvare 

102. Mr. Dilip S.Khupte 

103. Mr. Vilas D. Gawade 

104. Mr. Bhausaheb B. Choudhari 

105. Mr. Baban K. Mangade 

106. Mr. Sambhaji V. Narsale 

107. Mr. Ds'aneshwar B. Gawade 

108. Mr. Appa V. Kusekar 

109. Mr. Dugdii Pawar 

110. Mr. Sham A. Bhosle (Taken back as per High 
Court order on 15-3-2002.) 

111. Mr. Babulal M. Saket 

112. Mr. Ramesh V. Ahire 

113. Mr, Suhas Mane 

114. Mr. Anil R.Farande (Taken back as per High 
Court order on 15-3-2002.) 

115. Mr. Akrani Khan 

116. Mr. Prakash Patankar 

117. Mr. Surendra Shukla 

118. Mr. Vithal Taware 

119. Mr. Sopan A. Suryawanshi 

120. Mr, Ankush D. Kare 

121. Mr. Balu Nivruti Dabade 

122. Mr. Arogya Das 

123. Mr. Sadashiv D. Kankatray 

124. Mr. Uttam Temkar 

125. Mr. Vikas Kadam 

126. Mr. Ananda Pradhan 

127. Mr. Suresh Ghutugade 

128. Mr. Sanjay Lawate 

129. Mr. Santosh Waikar 

130. Mr. Ashok Rajbhar 

131. Mr. Rambhor Chouhan 

132. Mr. Rakeshkumar Chouhan 

133. Mr. Rambriksha Yadav 

134. Mr. Arjun B. Singh 

135. Mr. Anna D. Thitme 
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174. Mr, Sahdb lal 


136. 

Mr. 

Ramchandra Chouhan 

137, 

Mr 

Arvind More 

138. 

Mr. 

Santosh Bibve 

139. 

Mr. 

Ramdas Kandalkar 

i4<J. 

Mr. 

Kanryappa N. Sargar 

141. 

Mr. 

■laiprakash Singh 

'42- 

Mr. 

Bhavan Singh 

143. 

Mr, 

iaihind L Singh 

144 

Mr. 

Raiesh Yadav 

i-U. 

Mr. Abdul Shaikh 

i 46. 

Mr. 

Hargovind Singh 

di"? 

Mr. 

r'arsuram Chouhan 

'48. 

Mr. 

Nandkumar Shelke 

149. 

Mr. 

Ashok Paw'ar 


!:'(). Mr. Ashok Mane (Taken back as per High Court 
order on 15-3-2002.) 

151. Mr, Balrarm Singh (Taken back as per High 
Court order on 15-3-2002.) 

!52, Mr. Dcepchand Rajbhar(Taken back as per High 
Coun order on 15-3-2002.) 

Mr, Rohidas Randive(Taken back as per High 
Court order on 15-3-2002.) 

154. .Mr. Babso Gaikwad 

i'-. Mr. Sohansingh Negi (Taken back as per High 
Court order on 15-3-2002.) 

see. Mr. Ronald Menezes 

-..'7 Mr. Dinanatii Chouhan (Taken back as per High 
'7'ouii order on 15-3-2002.) 

158, .Mi. Pagiiram Chouhan (Taken back as per High 
Coun order on 15-3-2002.) 

i-^ . 51 r. Oin Prakash Singh 

KrO. Mr. Patau Chouhan(Taken back as per High 
Court order on 15-3-2002.) 

loi. Mr. Ramdeen Chouhan 

162 Mr. Ramkewai Chouhan (Taken back as per 
High Court order on 15-3-2002.) 

163. Mr. Ramdeo Chouhan 

164. Mr. Ramkwal Shukla (Taken back as per High 
Court order on 15-3-2002.) 

165. Mr. Subahs Singh 

166. Mr. Birendra Singh 

167. Ramashankar Barai (Taken back as per High 
Court order on 15-3-2002.) 

168. Mr. Dashrath Thitme 

169. Mr. Chandrakant Khatke 

170. Mr. Oagdu Kadam 

171. Mr. Anthony D’Souza 

172 Mr. Feux Parriera 

173. Mr. Ashok Brahme 


175. Mr. Devidas K, Bhosle 

176. Mr Virendra Mourya 

177. Mr. Sudama B. Hai 

178. Mr. Deepak Peer 

179. Mr. Reginaldo Fenuuides 

180. Mr. Arokia Ague I 

181. Mr. Cyril D'Sou/a 

182. Mr. Joseph Cardoza 

183. Mr. San] ay B. Gan guide 

184. Mr, Randhir Singh 

185. Mr. Anil Jagdalc 

186. Mr. Deepal Mohite 

187. Mr. Manish Savvant 

188. Mr.Vinhal Barge 

189. Mr. Dilip Jadhav 

190. Mr. Shantarain Pal 

191. Mr. Shah)! Bhjosalc 

2. In response to the notice of Refcierj.x 

second party union has Hied its statement ot ...Li;!;, . 

Exh.6. According to them, the first party manageii.v.in : 
served one workman with a notice dated 9-1 l-CiPi ; 
retrenchment. Idie company has served vvitli m-. n. 
notice of retrenchment w ith nialahed intention to tcrnm :..v 
the services of workman under tin; garb of retrenelimv;; 
The notices were sent at the residential addresses oi ;7 
respective w'orkers. They have not contacted die lif. 
though office of the compan\ is near to iltc olii... 
of the union. Many workers received iheii' rLspect:-. 
notices at a late stage. Some received the itotices 
21-11-200! for the retrenclunent w.e.f 22-! l-.20t)l ■ e 

union was kept in dark. The action of the company 
illegal and unjustified. Therefore, the utiioti appioaclieo 
to Regional Labour Commissioner (Central), Mum! a 
There was much unrest amongst the workers of 
company. The Labour Commissioner made an attcnipt . 
conciliation. There was prolonged discussion. HowevLi 
there was no settlement. Therefore, l.abour Conuiii-'.sionci 
made report of the dispute to Central Governmem.. 
Ministry of Labour and Employment. The Mimstr\ sen: 
the above said Reference to this Iribunai fm 
determination. The Union, therefore, pray that action 
the company retrenching 162 workmen be declared 
unjustified, illegal and void. The Union also pra\s liiai 
the said order of retrenchment be set aside and servicv 
of 162 workmen be continued with full back wages and 
other benefits including continuity of services, 

3. The first party resisted the statement of claim 
vide its written statement at Ex.8. According to them, tin- 
Reference in respect of retrenchment of 162 workmen 
bad in law and the same deserves to be rejccieo 
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According to them, out of retrenched 191 workmen, some 
are Round Bosses and Supervisors. They were working 
purely in supervisory and managerial capacity. They 
were drawing pay of Rs. 1600 per month. They are not 
w'orkmcn within the meaning of sectioii 2(s) of l.D. Act. 
Inspile of that they were given retrenchment compensation 
and notice. It is farther contended that issue of 
retrenchment is pending before the Hon'ble High Court 
in Writ Petition No.638/2002. Out of 162 employees, 76 
employees liavc accepted all their legal dues including 
notice pay, retrenchment compensation, gratuity etc. 
They have no grievance about their retrenchment. The 
rest of the workers were also served with the notices. 
Cheque of retrcnclnnent compensation and one month's 
pay were also sent along with the notices of retrenchment, 
file company is facing economic problem, therefore, 
they have decided to retrench their workers. They have 
Ibllowed the procedure as per law, The union is thus 
not entitled to any relief Therefore, they pray that the 
Reference be rejected. 

4. Following are the issues for my determination. 

: record my findings thereon for the reasons to follow: 


Issues Findings 

(il is reference maintainable 
since 21 employees are 
not falling under the 
definition of employees" 
as stated under para-2 
of the written statement? In the negative 


(li) Whether 76 employees 
cannot contest the 
reference since they 
accepted their legal dues 
as a result of settlement? In the negative. 

(iii) Whether retrenchment of 
313 workers is just and 
proper and was effected 
by following due process 
of law? In l!ie affinnative. 


(iv) Whether 160 employees 
are entitled for reinstate¬ 
ment with back wages 

and continuity in service? In the negative 

(v) What order? As per final order. 

Reasons 


issue no. I : 

5. According to the first party, company the 21 
employees are not falling under the definition of 
employees. According to them, they were Round Bosses 
and Supervisors and were working purely in supervisory 
and managerial capacity. They were drawing pay of 
Rs.l600 p.m. therefore they are not workmen within the 


meaning of Section 2(s) of the l.D.Act. In this respect 
would like to point out that the second party workers 
have not produced any evidence to show the contrary. 
The burden was on the second party union to establish 
the fact that these 21 employees were workmen as 
defined under Section 2 (s) of the 1. D. Act. Though the 
Secretary of the union has filed his affidavit dated 
25-8-2004, However neither he remained present for 
affirmation thereof nor attended the court to face the 
cross examination, therefore his affidavit by way of 
examination in chief cannot be read in evidence. In short 
union has not led any evidence in support of its case 
and to discharge the burden. Thus 1 hold that the union 
failed to establish the fact that the 21 employees referred 
in issue no.i are the workmen as defined under Section 
2 (s) of the l.D. Act. Accordingly ! decide thi.s issue no.l 
in the negative. 

Issue no. 2 : 

6. It is alleged on behalf of the first party company 
that 76 employees cannot contest this reference and 
claim any relief as they have already accepted their legal 
dues as a result of settlement. The burden was on the 
second party union to lead the evidence or to examine 
tlie representative of these 76 witnesses to deny the 
allegation. The second party union has not examined any 
of the witnesses or their representatives. They have not 
denied the averments on oath. Therefore, this issue is 
required to be decided against the union for want of any 
evidence. Accordingly, I decide this issue no. 2 in the 
negative that these 76 employees cannot contest the 
reference since they have accepted the settlement and 
also received their legal dues in consequent thereto. 

issues no. 3 & 4 : 

7. It is the case of the first party company that 
their financial condition is not good, therefore, they have 
retrenched 313 workers. According to them, they served 
to these workers each with a notice of retrenchment 
alongwith a cheque of retrenchment compensation and 
one month's pay. This averment of first party company 
is not denied by the second party union by examining 
relevant witnesses or by producing any document. 
Therefore neither retrenchment can be called illegal nor 
the employees arc entitled for reinstatement as has been 
claimed for. There is absolutely no evidence led by the 
second party union. Accordingly 1 decide these issues 
no. 3 & 4 in the negative. As a result, 1 dismiss the 
reference for want of evidence and proceed to pass the 
following order: 

ORDER 

The reference is dismissed with no order as to 

cost. 

Date : 7-12-2010 


K. B, KATAKE, Presiding Officer 
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[■R. ^71-30011/22/2004-3?!^ 3?T7 (TR)J 
cihRf ,, '^rf^ 

New Oelhi, the 8th March, 2011 

S.O. 911.—In pursuance of Section 17 of the 
sndusTrial Disputes Act, 1947 (14 of 1947), the 380/ 
3004,...) of the Central Government Industrial Tribunal- 
i uin-L-abour Court, Chennai, now as shown in the 

Annex-are in the industiiai Dispute between the employers 
ir; relation to the nianagement of AED Cauvery Project 
ONGC Karaikal/TEXCO Chennai and their workjnan, 
winch v\'as received by the Centra! Govemment on 8-3-2011. 

[No. L-300! 1/22/2004-lR (M)j 

JOHAN TOPNO, Under Secy. 

ANNFIXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDLSTRIALTRIBUNAL-CUM-LABOUR 
COURT, CHENNAI 

I'uesday, the 21st December, 2010 

Presen, A.N jANARDANAN Presiding Officer 

INDUSTRIAL DISPUTE No. 380/2004 

(In the matter of the dispute for adjudication under 
clause (d) of Sub-Section (1) and sub-section 2(A) of 
Section lOofthe Industrial DisputesAct, 1947(14of 1947), 
between the Management of ONGC and their workmen) 

BETWEEN 

i he General Secretar)-, : I Party/Petitioner Union 
<' >N(iC General Employees 
' mon 

AND 

!, 1 he Assistant Manager/ 

AED, Cauverv' Project, 

ONGC3 Karaikai 

2. Ehe Managemeth of 
lEXCO, Chennai. 

APPEARANCE: 

For the 1 si Party/Petitioner : 


[Pari- it- Stic. 3(i!;; 

For the 1st Respondent M/s. P. Aruimudi & 

P. Srmivasan, 
Advocate.s 

For the 2nd Re.spondent M ,v S.K. Set' a;ai 

Ad v'oe ates 

AWARD ON Sf/n UtsMENT 

The Central Government, Ministry l i I uhuur 'S.i. 
Order No.L‘3001 C22/2()04-!R(M) J.ueJ 9 f>-20;!d n. 
referred the dispute to this 'i nbun?! U'e jdujdii.aiPin i 
Schedule mentioned dispute as tcifo;s. 

"Wheihei the workmen uisted biAowt ne ci ntra,, 
labourers of (»NGC or tiot? ifo.'S in wliatoJk fine 
are entitled and vchethcr the ter-mination i t' ilw 
workmen is mstificu or noi 4 i to what iciau 
they are entitled? List S Sh'i C. Ranroo;. 
G. Pandarinalhan. 1’. Nagarajatv M Sanioandam. 
U. Swaminaihan. V S Bose, IC Subrarnamac.. 
R Balasiiiudaraiu and A Kcahakrishuau.' 

2. After the icceipt of the referctuo- ii i'.w taken v.-; 
the as l.D.No,380Cd04 attd notices v,erc issued to tuah iuL 
parties and both tltc parties entered appearance ihrou.d' 
their advocates and nfed ihcir /."laitr; Siatement and Couni:-i 
Statement respeciive 1 w 

3. The allegAions ot ttie Pctuioneu iii the I 'lam- 
Statement are brieily as toliow s: 

[ he Petitionei nnion espouses tlse cause wt ilv. muc 
workmen concerned in this dispute, "llicy are eX'Serviuerctci: 
and are fully qualffied for the post and on boirut reiicteo 
from military tenujc those emolviyees got leeistens; Ex- 
servicemen Corpoiaiion [.,td. for einployiiicnt namcE. unviei 
2nd Respondent and the.se wctrktnen vve-re sponsored fo? 
an interview and .selection by the Isi i<e.sponden; '.n 
16-5-94 and they ^vcre selected as imsiruinen; tecliniciai'e- 
The 1st Respondent initially appointed these persons on 
contract basis. They were given training by the Is^ 
Respondent Corporation. After their training, they ■were 
given posting in a rigs at various sites on general ship 
basis and it W'as carried out by the Deputy Superintending 
Engineer (Instrument) of Respondent/Management. Ihus. 
the control of engagement, deployment and relieving -iom 
duty was carried out by Deputy Superintending 1 Engineer 
who is the officer of 1st Respondcnt/Managemeiu and 
their duties were also fixed by 1st Respondent and these 
employees after perfon'ning the duties have to report iw 
officers of 1st Respondent. Further, the Government of 
India under Section 10(1) of Contract Labour {Regulation 
& Abolition) Act issued not issued notification on 8-9-94 
prohibiting the employment of contract labourers in i.) 
categories and instrument technician is one of the 
categories prohibited by the Government of India to be 
employed on contract basis. Therefore, the 1 st Respondent 
corporation did not enter into any written contract fbi 
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: 2nd Party/ 

1st Management 

; 2nd Party/ 

2nd Management 

Mr. J. Narayana 
Moorthy, .Advocate 
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•fTRTT^Wr^: 31^2,2011/^12,1933 


2763 


["qnil—TI tt^ 3(ii)] 

supplying these labourers with the 2nd Respondent. 
Further in the communication to employees, it was not 
stated that employment of these employees is by 2nd 
Respondent TEXCO under contract with the 1st 
Respondent. No doubt, wages were paid to 2nd Respondent 
herein and who in turn, distributed the same to the 
employees. But the 2nd Respondent acted only as Mukdum 
or Maistr>' in collecting wages and distributed the sum so 
collected to these employees. Further, merely collecting 
service charges will not establish the concerned employee 
as contract employees. Manpower study ofCauvery Project 
made by 1 st Respondent Industrial Engineering Department 
recommended vacancies to be filled up by recruitment and 
the 1st Respondent invited applications to fill up these 
posts. Even though the concerned employees made 
representation, they were not considered for recruitment 
to these posts. Therefore, they have filed a Writ Petition 
before High Court and High Court has passed an interim 
order restraining the employment and in case any 
appoiniment is made, it is subject to outcome of the writ 
petition. Again, the employees filed a Writ Petition before 
High Court in the year 1998 for issue of Writ of Mandamus 
to direct the 1st Respondent to regularise the services of 
nine Petitioners based on the decision of Supreme Court 
in Air India Statutory Corporation Vs. United Labour Union 
reported in 1997 SCC 25 1344. When the matter is pending 
the Constitution Bench of Supreme Court have decided in 
a subsequent case overruling the above decision of Full 
Bench and therefore, the Respondent immediately 
terminated the services of concerned employees and the 
concerned employees raised a dispute before Assistant 
l.abour Commissioner (Central) on 1-1-2002 informing him 
of threatened termination. But the 1st Respondent ante 
dated the termination order as 31 -12-2001 and issued orders 
not to the individuals or Texco but to the rig-in-charge to 
disengage the services of nine instrumentation mechanics. 
Since there is no valid contract entered into between the 
1st and 2nd Respondent it has to be concluded that 
concerned employees are to be treated as regular 
employees with effect from the date of their joining and fix 
them in regular scale of pay as applicable to regular 
employees. Hence, the Petitioner union prays to hold that 
the nine workmen in this dispute are not contract 
employees and they should be listed as regular employees 
as instrument technicians. 

4. As against this, the 1st,Respondent in its Counter 
Statement alleged that the concerned employees are 
employees of 2nd Respondent which has distinct legal 
entity and has been engaged in corporate as a Govt, 
company of state of 'Famil Nadu under Companies Act. 
Further, the 2nd Respondent has been incorporated for 
rehabilitation of ex-servicemen personnel and it secures 
with various public sector undertaking and deploys its 
employees for execution thereof and the employees are 
under its direct control and supervision and for all 


disciplinary matters. Their service conditions are framed 
by the 2nd Respondent. Further, the concerned employees 
do not fall under definition of contract labour as per Contract 
Labour (Regulation & Abolition) Act since they are hired 
of through the contractor only in connection with the work 
of 1st Respondent. Therefore, they remain permanent 
employees of 2nd Respondent and not of the ONGC as 
alleged and there is no any nexus of employer and employee 
relationship between them and ONGC as alleged. The 1st 
Respondent gave a contract to the 2nd Respondent for the 
purpose of providing technical services for its R & T 
system. The services to be provided were only semi skilled. 
The repairs and maintenance operation were done by their 
technical staff. For this work, the 1st Respondent has fixed 
sum of money to the 2nd Respondent as stipulated in the 
contract. The concerned employees are engaged only in 
maintenance work of ONGC through 2nd Respondent 
where there is no prohibition. The notification mentioned 
by the Petitioner will not be applicable to the concerned 
employees. The vacant post in the office will be strictly 
filled up by open recruitments in accordance with service 
regulation of ONGC. The claim of the Petitioner for 
recruitment has no legal basis and they are not entitled to 
any regularisation under service rules. Between this 
Respondent and the petition mentioned workmen, there is 
no employer-employee relationship and they are employed 
by the 2nd Respondent which pays their salary etc. and all 
service conditions are governed by 2nd Respondent. The 
concerned employees were terminated consequent upon 
the enquiry and they were never appointed by this 
Respondent. The concerned employees have no locus 
standi to question the contract entered into between the 
1st and 2nd Respondent. Even assuming that the contract 
is not valid one, it does not mean that the Petitioner became 
the regular employees of the Respondent. Hence, for all 
these reasons, the 1st Respondent prays that the claim 
may be dismissed with costs. 

5. The 2nd Respondent in its Counter Statement 
contended that this Respondent is a Government of Tamil 
Nadu Undertaking having its office at Saidapet, Chennai. 
The object of this Respondent is to take care of the welfare 
of ex-servicemen. This Respondent sponsored the 
candidates who are only ex-servicemen to the employment 
in Government of India undertakings and public sector 
undertakings on contract basis. In the year 1994, the 1st 
Respondent required instrument technicians and requested 
this Respondent to sponsor candidates. Accordingly, this 
Respondent sponsored list of persons including the 
petition mentioned employees. The 1st Respondent 
arranged interview and selected the concerned employees. 
In that, this Respondent had no role. After the expiry of 
contract, their services were terminated. This Respondent 
is only a sponsoring agency for employment. As such, 
there is no employer-employee relationship, between this 
Respondent and members of the Petitioner Union. 
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Further, this Respondent has nothing to do with the 
concerned employee's employment with the ist 
Respondent. Hence, for all these reasons, this Respondent 
prays to dismiss the claim against the 2nd Respondent. 

6. My learned predecessor after an enquiry-marking 
EX.Wl toEx.W28(series)andexaminingWWl andWW2 
on the petitioner's side and marking Ex.M 1 and examining 
MW i and MW2 on the Respondent's side held in the award 
dated 10-03-2006 that the termination of the employees 
concerned is not justified and is not according to the 
provisions of the I.D. Act also holding that they are not 
contract labourers and directing them to be reinstated into 
service of the 1st Respondent Management with 
continuous service but allowing only half of the back wages. 
In Writ Petition No. 28702/2006 filed by the 1 st Respondent 
against the award as per order dated 24-07-2009, the High 
Court of Madras remitted the matter to this Tribunal to deal 
with the same in accordance with law with a direction for 
fresh disposal in accordance with Section-10(4) of the ID 
Act permitting both parties to file additional pleadings and 
ifnecessary with liberty to lead oral evidence. There was a 
further direction to the parties to appear before this Tribunal 
on 4th May, 2009 without any further notice from the 
Tribunal. 

7. Accordingly on 4-05-2009, the petitioner and the 
2nd Respondent represented before this Tribunal and the 
1st Respondent was absent and unrepresented and was 
set ex-parte. On the next adjourned date the I st Respondent 
got on application the ex-parte order set aside. First party 
filed additional Claim Statement, 1 st and 2nd Respondents 
filed additional Counter Statements. The petitioner also 
filed rejoinder and amended Claim Statement. The petitioner 
and the 1st Respondent filed additional documents. 

8. The averments in the additional Claim Statement 
briefly read as follows: 

The claim petition dated 22-07-2004 may be read as 
part and parcel of the Claim Statement of the petitioner. As 
already stated in the initial Claim Statement since there is 
no valid contract entered into between the 1st and 2nd 
Respondent, it is to be decided that the petitioners are not 
contract labourers and as such their termination is not 
justified. They are entitled to be reinstated back into service 
as regular employees from the date of termination with 
backwages, continuity of service and other attendant 
benefits. 

9 The averments in the additional Counter Statement 
of the 2nd Party/1 st Respondent briefly read as follows: 

The additional Claim Statement filed by ONGC 
Employees Union which is not a party to the reference 
is to be rejected. The dispute had been espoused by the 
ONGC General Workers Union. It is denied that the 
petitioners were working as instrument technicians. The 
2nd Respondent Contractor only supplied Instrument 
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Maintenance Mechanics as per the contract entered ; : 
denied that the workmen were sponsored for inleiAh 
on 16-05-1994. The workmen were taken as laboi'; 
contract after finding out the suitability by ONGC I 
denied that after initially taking them on contrtict t: • 
were given postings in rigs, It is denied that the Depn 
Superintending Engineer controlled and engaged ilic ¬ 
it is not correct that their duties were fixed and siipcr\ is.. ■ 
by ONGC. That instrument Technicians is a categ«' 
prohibited by Govt, of India notification dated 8-09- !'>■' ■ 
is not correct. The contract labour supplied was on;. 
Instrument Maintenance Mechanics and the notificain' 
is not applicable to them. ONGC issued letter of indci: 
to supply labour. It is denied that there was no \ah.: 
contract between ist and 2nd Respondent. It is deoir ■ 
that the petitioners are to be treated as regular cinplo\ ec- 
An ID can be espoused only by an existing Trade l..hiii>t 
Only workers of ist Respondent can raise ID, lls work ” 
are not members of the alleged claimant union. Woiko: 
of the 1st Respondent has not espoused the disoin: 
ONGC General Workers Union is not now cxisim; 
ONGC General Employees Union has not espoused li^, 
dispute. The petitioners ate workers of 2nd Responder.: 
Based on a contract agreement to supply labour. Uic 
Respondent Contractor supplied the workers, 'fhere 
no dispute between the petitioners and the i : 
Respondent. After deducting service charges, fir.; 
Respondent Contractor paid wages to the petitioners ['; 
contribution is also paid by the 2nd Respondent. VViu-i; 
the contract system is in vogue, petitioners employed i - 
the 2nd Respondent are not workers of 1st Rcspondc!” 
The contract labour supplied by the 2nd Respondent aw 
not the persons whose cause is espoused in the dispu'e 
The contract labour supplied was engaged on 14 da\ s c-a 
off pattern. In an year it was only 182 days and not li'i 
240 days, as admitted by claimant union in their counn.-r 
to WP No, 28702/2006. They were neither appointed 
nor terminated by ONGC. The dispute is not espoused 
by a substantial number of workers of ONGC uiKici 
Section-2K either. 

10. The 2nd Respondent raised the follow nip 
contentions in their additional counter statement filed 

TEXCO, a company registered under the Compan'.- 
Act was fonned for the welfare of ex-servicemen, fhe o'hicv; 
of it is to take care of their welfare, it spon.soreo d: .: 
petitioners for the post of instrument Technicians und. : 
1 st Respondent, to be selected and wages fixed by ON( k 
after conducting tests. Bach of them was issued letiei •* 
appointment, ONGC supervised their work and deplnv'. 
them. Attendance w'as maintained by ONGC. They we;, 
paid the same rate of w^ages fixed by ONGC. ONGC did w-■■ 
relieve them from work till other shift workers reportcu u. ” 
duty. There is no contract entered between ONGC and i. 
for supply of labour. They are only to be treated as ONG: 
employees. The employer is only ONGC. ft ha;-; ■■ 
objection to them being regularized under ONGC. Ii is ? 
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a .accessary party. There is no empioyer-employee 
reiat’onsbip beUveen the TEXCO and the workers. TEXCO 
iS "sot an industry. There cannot be any claini against 
!’EXCO. As against them the claim is only to be dismissed. 

■' { in the rejoinder fiicd by the petitioners, the 
ioHowing contentions arc raised: 

U is the ONGC General Employees Union who 
represented the petitioners before the conciliation. ONGC 
Oe'ierai Workers linion is not a registered Union. The 
employees union represented petitioners under Section- 
oi the l.D Act. The dispute is only about the 
ron-empioyment of the empicvecs. It is the employees 
who have raised the dispute and the ONGC General 
linrDloyccs Union only .'■epiesented ihem. From the cursory 
iOOK of the reference the Union name is nowhere mentioned 
but copy of reference order was sent to the Secretary', 
<dNGC General Workers Union at the Genera! Secretary'’s 
residential address. It is a b/pographica! error to write as 
General Workers Union instead of General Employees 
Ursion. it is wrong to state that the Claim State:mcnt is filed 
by a stranger lo the dispute. The names of the workmen 
wUv.- are parly to the dispute have been mentioned as 
represented by ONGC General Employees Union. When a 
number of workmen raised the dispute it is an industrial 
dispute. 1 or the dispute of non-ernpioyment of the minor 
or majority o! wciKcrs need not raise dispute. A minority 
umon can also rae>e tre dispute There is no written contract 
oetvveen the 1 st and 2nd Respondent. In the counter the 
;sl Respondent merely denies facts. After amendment of 
Section-dA of ID Act, Tribunal is clothed with the power to 
adjudicate the dispute of termination of service. It is denied 
that the oetitioners were engaged \A days on/olT pattern. 

ii. In the atriended Claini Statement of the petitioner, 
the contentions raised are the same as those in the 
additional Claim Statement. 

13 Originally on the side the petitioner WWi and 
WW2 had been examined and Ex.Wl to EX,W28 (series) 
marked. After remitting back the case to this Tribunal by 
the Hon’ble High Court of Madras a third witness was 
examined as WW3 who filed swoni affidavit in lieu of Chief 
Examination and marked Hx, W29 to Ex. W44. The witness 
remained cross-examined in part by the Isl Respondent 
and the further cross-examination of the witness stood 
defened due to request of the Respondents counsel. On 
The Respondents side initially Ex.M 1 had been marked and 
MW 1 and MW2 were examined. After remission Ex.M2 to 
Ex.M9 were also marked No further oral evidence was 
adduced thereafter from the Respondents side. The l.D, 
was again disposed ex-parte as per award dated 
i 7th February, 2010, which was set aside and I D. restored 
to file as per order dated 14-06-2010 on IA 18/2010. While 
the matter stood for continued enquiiy it was represented 
ihat negotiations are on for amicable settlement of the l.D. 
in consideration of the suggestions of this Tribunal. A 
letter dated 7-7-2010 of the Chief Manager (HR) of the 
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Managemeni was pruduced e.xprcssmg the 
Intention to settle tlie dispute. The case was also nebis.!':'-:! 
in the various Lok Adaiats proposed lo be held l-'V this 
Tribunal. While the matter stood posted for tanner 
proceedings by way of continued and ongoing attempt at 
amicable settlement, the 9th petitioner filed a meuio '•■'-’itn a 
vakalat engaging a new Advocate for which consent of the 
advocate already appearing for the petitioners has r.ot been, 
obtained and the 9th petitioner appeared to be not v 1/ 
for the settlement proposed lo be reached by all the o'her 

8 petitioners. The matter further stood adjourned frorn = iO 
io time for final seitiement. When the matte* ttnaiiv o 
up for consideration this day both sides represc-nied t, ■ ep 
the 9th petitioner and 2rid Party.Cnd Rcspontlcni w . 
only a formal party. All the petitioners -excepi tiic 9th 
petitioner and the 2nd Respondent'2nd Party, a foiTnai party 
have aftixed their signatures lo the settiement. 

14. The learned counsel for the petitioners invited 
this Court's attention to the decision of the High Court of 
Judicature, Bombay in G.B, H5NGORAN5, PARTNER, 
FASHION APPARELS, MUMBAI VS. VlNyWAGA 
NARAYAN GOVEKAR AND ANOTHER f2010-4- 
LLN-167) wherein it is held as follows "if the parties entered 
into the agreement and/or settlement and proceeded 
accordingly and basically acted upon the same by majority 
of the w'orkers, as well as, the employers, there is no reason 
now to permit such complainant to re-agitaie the closure 
issue on merits. Apart from above, as so-called binding 
settlement was well within the framework of law and the 
record and as the parties have already acted upon, unless 
it is re-agitated on the ground of fraud and/or 
misrepresentation, which is not the case here, it needs to 
be respected for the purpose, therefore, the complaint is 
not enterlainable, In terms of industrial jurisprudence, it is 
necessary and desirable that such Industrial Disputes 
should be, settled as early as possible and once settled not 
to disturb at the instance of only one person", 

15. The ruling is squarely applicable to the facts of 
this case. I’he 9th petitioner not forthcoming to sign the 
settlement if not on approval of a final and amicable 
settlement is not to be allowed to be a bottleneck for the 
passing of the final and amicable settlement reached by all 
other 8 petitioners out of 9 and a settlement award is only 
to be passed in terms of the settlement signed between the 
two rival parties except 9th petitioner and the 2nd 
Respondent/2nd Party which is only a fonnal party. 

16. The salient terms of settlement among others, are 
agreed (a) financial package as per which (i) backwages @ 
50% of Rs. 5,840 (including D.A.) for the period 
1-1-2002 till date of settlement i,e. August 2010 or till 
attaining age of 60 years, whichever is earlier for all the 

9 Instrument Technicians, (ii) Bx-gratia @ Rs. 5,814 x 2 
(for each completed year of service) or Rs. 5,814 per month 
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for the balance months or service (till completion of 60 
years of age) whichever is less in respect of the Jnsirument 
Technicians who still have leftover service as on 
3 i-08-2010 viz. S/Sri C. Kannan, U. Swaminathan, V. S.C. 
Bose, N. Subramanian, P. Balasundaram and A. 
Radhakrishnan (b) in addition to the above, the goodwill 
amount to the aforesaid 6 persons at Rs. 1,210 per month 
as ex-gratia. Total financial benefit to each is as follows; 

(a) Sri C. Kannan -Rs. 5,27,100.00 

(b) Sri U. Swammathan-Rs. 5,13,100.00 

(c) Sri N. Subramanian - Rs. 5,13,100.00 

(d) Sri V.S.C. Bese - Rs. 5,13,100.00 

(e) Sri P. Balasundaram - Rs 5,13,100.00 

(0 Sri P Nagarajan- R.s. 1,22,100.00 

(g) Sri M. Sarnhjnda!)! - Rs. 1,22,1 CO.OO 

(h) Sri G Pandarinatfian - Rs. 2,87,800.00 

{i) Sn 4 Radhakrishnan - Rs. 4,99,900.00 

T he above settlement is in full and final settlement of 
the claims in l.L) 380/,2004 or in any other cases or forum. 

17. On the term; embodied in the Memorandum of 
Setilemcnt the i. D. is sought to be withdrawn and the l.D. 
IS to be treated as clo.sed. 

18. The above sc'tlement is recorded and an award is 
passed in tenns 11lereo* except as against the 9th petitioner 
(Sri .4. Radhakrishnan) who has not been a signatoiy to 
the settlement as on the date, unless henceforth he appears 
and accepts the .settlement by subsequent conduct within 
a reasonably proximate period in view of the release of 
cheque by the Management in his favour too in anticipation 
v'i' he accepting the settlement though not a signatory 
thereto, instantaneously. 

19. The Memorandum of Settlement will fono part of 
ihe award. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 31 st December, 2010.) 

A.N. JANARDANAN, Presiding Officer 
Witnesses Examined: 

1 or the i.st Part\7Pelilioner ; None 

l or the 2nd Part)/Management : None 

Documents .Marked : 

(7n (he l4titioncr's side 
F.x. No. Date Description 

-Nil 

On the Management's side 
Ex. No. i-^atc Description 

Nil 


[Part II -Sf< h-h 

MEMORANDUM OF SETTLEMENT ENTERED IM ? > 
BETWEEN THE MANAGEMENT OF O.N. G C. AND 
THE WORKMEN AS STATED BELOW: 

Representing the Management of O. N.(PC. f A (■ V i o 
ASSET, KARAIKAL 

1. T. VASUDEVAN G .M.H. R. and )■ M 

2. A. K. PIELAIC.M. H.R. 

Representing Workmen 

1. C. KANNAN 

2. N. SUBRAMANIAN 

3. U. SWAMINATHAN 

4. V S. BOSE 

5. G. PANDANNATI IAN 

6. P. BALASUNDARAM 

7. P.NAGARAJAN 

8. M . SAMBANDHAM 

9. A . RADHAKRISHNAN 
Short Recital 

Cauvery Asset, ONGC Karaikai had obtained 
services of 9 Ex-servicemen through M. s .Taniilnadu I 
Servicemen’s Corporation (TEXCO) a Govt, of fainiln :<.Ui 
Enterprise for the re-settlement of Ex-servicemen, he 
instrumentation maintenance work since t6th May. ! ‘-9 •. 
TEXCO is sponsored by the Directorate Genera! ■! 
Resettlement (DGR) Ministrv'of Defence, Go\t of huii.i. 
New Delhi. The ONGC Genera! Workers I nj<m. 
representing the nine TEXCO technicians tiled a Wra 
Petition No.8583 of 1998 before the 1 Ion' hie High ( onta 
of Madras seeking regularisation of service m ONG( 
The said Writ Petition was disposed b)' the High Court (d 
Madras on 26-2-2003 with the order, that the appropiaai , 
forum to adjudicate the matter is the Industrial I ribunai 
The CGIT Channai which listed the ID as .380 04 b\ iN 
award dated 10-3-2006 held that as the services were 
terminated by ONGC, the TP’XCO technicians were ih .’ 
employees of ONGC and they were entiflc.l i ■ 
reinstatement with 50% back wages, fhe award wu- 
challenged by ONGC in W.P. No. 28702 of 2006 belorc the 
Hon’ble High Court of .ludicaturc at Madras, wiu.l; 
ultimately by the order dated 27-4-2009 reniandeil 6 
matter back to the Tribunal for adjudication 

The CGIT, Chennai took the ID back on recou! and 
suggested settling the matter by bilateral negotiations i !>■' 
parties have threatereaft held negotiations on various date . 
and reached a mutually acceptable financial setlicrnen: .m 
20-8-2010 at Chennai. 
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Terms of Settlement 

The following financial package was agreed to 
alter deliberations/negotiations held on 19th and 20th 
August, 2010 

(1) Back wages @ 50 % of Rs. 5814 (including DA) 
tor the period 1-1-2002 till the date of settlement i.e. 
August 2010 or till attaining age of 60 years, whichever 
earlier for al! the nine Instrumentation Technicians. 

(2) (a) Ex-gratia (a/ Rs.5814 x 2 (for each completed 
year of service) or Rs.5814 per month for the balance 
months of service ( til! completion of 60 years of age), 
vAiichever is less, only in respect of the following 
liistrumentation Technicians who still have left over 
service, caiculated as on 31-8-2010. 

S/Shri 

C. Kannan 

IJ. Swarninathan 

N Subramanian 

V. S. C. Bo.se 

P Balasundaram 

A. Radhakrishnan. 

(b) In addition to this, the goodwill amount to the 
above six persons @ Rs . 1210 per month for the reckoned 
for calculation ex-gratia as brought out above. 


(3) Thus the total financial benefit is as follows; 


Si .N 0. 

Name 

(Shri) 

Amount 

(Rs.) 

(i) 

C. Kannan 

527100 

(2) 

U. Swarninathan 

5131(W 

(3; 

N. Subramanian 

5i3l'00 

(4) 

V. S. C Bose 

513100 

(5; 

P. Balasundaram 

513100 

(6) 

P. Nagarajan 

122100 

(7) 

M. Sambandam 

122100 

(8) 

G. Pandarinathan 

287800 

(9) 

A. Radhakrishnan 

499000 


(4) The above will be in full and final settlement in 
respect of the claims made by the Instrumentation 
technicians before the CGIT in 1. D. No.380/04 and or any 
other cases(s) if filed by them in any other ooun or forum. 

v5) The industrial dispute raised will therefore stand 
resolved fully and it is clearly understood and accepted by 
both the parties that the acceptance of the financial 
settlement will have the effect of full and final settlement of 


any past, present or future conceivable liabilities against 
014GC and no further claim of any nature shall be made by 
the TEXCO Instrumentation Technicians or any union on 
their behalf against ONGC in any form before any forum. 

(6) It is further agreed and understood by and 
between the parties that acceptance of benefits under this 
financial settlement by the concerned TEXCO 
Instrumentation Technicians shall be in full and final 
settlement of all their past or future claims or demands of 
whatsoever nature as may be conceived under any law 
arising out of their engagement or non-engagement in the 
establishment of ONGC through Texco or otherwise. 

(7) It is further agreed that in future, no dispute or 
claim or demand of whatsoever nature, whether monetary 
or non-monetary, shall be raised by the signatories or any 
union on their behalf before any court of law on the issue 
of permanency or reinstatement or regularisation in ONGC. 

(8) The above settlement shall be filed before the 
CGIT with a petition signed by both parties stating that the 
dispute is settled out of court and the workmen have 
withdrawn the I.D. No. 380 of2004 and hereby agree not to 
raise any dispute on the issue covered by the above 
settlement and the HON'BLE TRIBUNAL may please 
treated the I.D. No. 380of2004 as closed. 

Rec'feived the payment through cheques. 

WORKMEN ; PARTIES REPRESENTING THE 

THE ABOVE MANAGEMENT 

DISPUTE 

1. C. Kannan 1. T . Vasudevan 

G.M.H.R. 

2. N. Subramanian 

3. U. Swarninathan 

4. V.S.C.Bose 

5. P. Balasundaram 2. A .K. Pillai C. M. H. R.. 

6. P. Nagarajan 

7. M. Sambandam 

8. G. Pandarinathan 

9. A. Radhakrishnan 
Witnesses : 

1. Sd'-Illegible 

2. Sd/-Illegible 

10 2011 
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New Deihi, the 10th March, 2011 

S.O. 912.—In pursuance of Section 17 the 
itiausiriai Disputes Act, 1947 (14 of 1947}, the Central 
G*>vciT!iTient hereby published the award (Ref. No. 2 7/2010) 
•:)f the Central Government Industrial Tribunal-cum-Labour 
Llnu.rt, No. n, New Delhi as shown in the Annexurc in the 
hi! ennal Dispute between the employers in relation to 
the rnar’Ciwenicnt of Directorate General of System and 
.Dat.i Management, Custom and Central Excise, and their 
.vorKman, which was received by the Central Government 
! 0-3-2010. 

(No. L42011/88/20064R (DU)] 
JOHAN TOPNO, Under Secy, 
ANNEXURE 

BEFORE DR R K. YADAV PRESIDING OFFICER, 
GENERAL GOVERNMENT 
hVOl'STRLALTRIBUNALNO. I, KARK.4RDOOMA 
COURTS COMPLEX, DELHI 

I.D,.No. 27/2010 

i Shri Gajay Singh and Two others, 

Vi 11. De\' ’] i, P.O. A sovvati, 
i'ehsil; Palwaf 
1 aridabad (Haryana). 

2. Shri Rajosh Kumar, 

S-! 26./415-A, Kanak Durga Colony, 
Scctor-i2,R.K.Puram, 

Nt w Dc 'hi-!! 0023 ... Work men 

Versus 

ITiC Director General, 

Directorate Genera! of Systems, 

Custom and Central Excise, 

Mini sin’ of Finance, 

4ll': and 5th Floor, Samrat Hotel, 

C h an aicy ap ur i, N e w De I h i. ...Management 

award 

Director General of Systems and Data Management, 
Custo.nib and Centra! Excise, Ministry of Finance, 
Government of India, New Delhi (here in after referred to a?, 
the management) awarded work of cleaning office premises 


^0!l/rHAlT'< .9 ■ ■■2,- 

and CO*';;' -.t ■ .e oof:. ■ . 

provider, e Va.; :y, i ' 

as tlu; coiFrar..':.' .a. ■ ; a. -ate : , 

andolher'i'or .a. .t! .e a -f t . ( 

Job in the s -e t ri . . 

the Conire'e'e a .idd-cv' bee-nee t a 4 .^ r ■ 

and engai'ed3 ; ;;;t 5 v a • ' ' . .e 

Ran; S^-igh ;ir:-Z"'aa;.c :s 7^:; - n 
of demand sent av me Me:!: -.e 

inanagemen? the e-rmtra .-c. '. e.- o ; 

service with cornmeiW a'd :d': . ' 

management -J n. c- . ;.7i - 

communication28-1 .■/■■C ■ g -e-t: 
employee of :ee rt- as:-, air-;; 
reinstateoiao’^ ;.;‘uib ■.-■.he v t. L.v ;: /b 
rcceipi of tec ^ ra,'he rkueia t '. ( ,.v»e- 

namely, Gigay Singh vlae-i. can .; 
before the Cone -1 i;u ion Offi':'‘r v i > ^ matiaar 
the claim, it ^tsulied in ran j”; da oa 
proceedings. ConeiHat>nr- snoy-.l ’ 

report to the appropr;?!;: •'Zwor n i nn, l y- . .. 

of the fariare report bO suomi-■cJ. tHy ' 0 : 
Government referred the dispuit a.; iK% 
adjudication, vide ovd-n fhv o'• oHf ; . . 
New Delh' dated ./Oth oiT-hy cf'..) 10 vwlh , 

“Whelhc" ?ii«: action .;V Hi%- -n .a - 
Divecloraie Genera, .ZSvoc’n jrp • y-tyG-.. 
Custoniarid Central hreisc.: icw y- > 
the setVIyer of GGay Sh' h K' ; 

Madhu Sudan w.c.H 13-8 2 -mV 5 .v jygj; ^ 
If not what relief the wryysnyn 7.10 e;'w r n 

2. Claim st:ucm/..ui was Lan! 'e-' d'.y yiynyy b 

Rajesh Kurnarpieadirfg iHCiCm ’’ fn- ^ : ; : 

of the managc’YunC coniinnonrHy -Oio 
!0-8-200n. tic -wy pa,d nntsaliy ■ yun; o- 
subseque;ntly Ks. 3044 per os h*. > 

signature;! were obtained on pi am paper, rw: . 7 ; y 
were reles'sed f:e served by; gCj days true' ’ 

2003 to 3 i St Dec cumber, 200 H. fo? jbo«Jays nor - ' 

2004 to 3 Ut Deceniber; 2004 and i 8 ■ .fg-s n y’r 

2005 till lOth October, 200 Z A^ ;vyr sumdnw >^ .7 
5-^7-2004, proxitnhy cards vt ere israod 'To;r‘ i i' 

10-8-200 r- in h.i:. ■> a V 0 U r in! 7 i \i"' • ?' '. i 'i v 'i :■ 

management, fie was ordered n.> :.>mk- v.sry : 
persons visiting c'ffice of the ;;’unu-rcn;yni a no y- 
had issued visitor pass to vaZons person;-, fo;' . 
401 days, which foci cstabhshes pyit 'lO n a:-; 
service 0 f ‘ i h e ns a n age r n c ni 

3. "’he dmmani nUvuis thw w M'pis 
statement, fded before do r,,.: - byg.;;- 
management took a stand the* h- ■ ! - , .y r cn/fh-..' 
contractor. He presents thai in ease he had pr' y 
facts before the Corciiialion OnTan a mas b. 




’'i'.tc; si ;h) 1 wcil A vOi jiio? lo fun's, ht V’tuui-; 

wirh ;; conts" 2 Ctoi * iv onu^CPfs ?haV orirvi and timr; 
.v<is lo perform duiies even on San.irdays nn-' 

'O t.MS were iesiucci O' i'uv favom for tdosc dam 
. Ao. :'c *caci<ea oiTu^c of the management on 

. 1 8A005 prc-xiniily -^ard was rol issued in his tavon:. Or 
nouro. As.'.isotnt ioid him that Shso Upcs'sdw' 

rdioia bai.; ufspensea vvom i-o services horn the: cate and 
n‘chi'"- ':o h s entry into ihe oHlce. He asserts tinU his 
■r ss . ^ • hn r ior o'c moraif of Augusv 2t5do eaS'e no* 


A-: 'if: ‘’horttrv Act) ate run appiieahle U' is Fa^!- 

st:i:ce in rhn dami statemeru, beiiig mistonceived. ac. 
hanh.. '(; be oA rnssvul A eiaini has been made tha' 
order O’'"v I ere nee '-■■as hevoiul compeiencc of itu 
apprmnnate Hor'eromeril, hence it may be i'ciecu d, 

o. fin pleadings oi the parties, ioik vma jss.i,’: 


uki evvi,-lovec o<; 


■ li'. '.jr-;' :. an,'! one- lyhidoi^ ourrao emted 10 m oh 

'r-O' .■■of a- aodresrtv located at vdlhme OovK, Post Oifis’e 
'.ov faiwai. DAtries ^fridahad, Ha?'yana. mr 

. ,o.y n.fiAOiOand30-6-20’O'eriJinaunonthemK'die 
frr iY -' i’nn: irarenferd. Aottces were uri.nived Dtsck with the 
■-nr" f-’■: Oaiay Singh and Madini sodan were not 
■ w oeU!.- viilayo. In a viikg»y a person can be 

.Uv hie 'i'bns rep'Tt ofOie posta; aiuhoritie:! 
'mon-; 0 aonm'cf'it that Sh'i Garay Singh aiid Madhu Sudan 
;e,; -b.; .;.:,.'w;; Air ypod Under fiesc ■; iummSLcmces ihe 
' ^-irntd proem'e a't?ndn>'ce Shr i Gatay Singh 

and ’vf';dnu 5judan ror tiling their daini statemems its the 


A fdaim was detnuned by the nianagernerrtpleading 
OKU. it b ts ooNver arui nuihoruy to get wo^'f oi' denning 
.•ffivc eq'.;!pir;er;ts arid maintenance of dust tree 
i'iwi:'o:-ovm m ;t;; premises ihratugh any ugcifcy. As such 
me said wrekwas awa’'ri€d ro a service provider. Claimant 
was ai- eutpio; ee of the service provider and visited oftlce 
of the management to discharge his habiiity under contraci 
u.e sirvic:;. :t were M/s. Knshan Gautam and M/s. A K. 
Atom to whom contract of cleaning ofTlce premises, 
cipjipmc'fis and rnainienance of diisr ft-ce environment in 
thr. premises of the mariagem.ent vv.as aw'arded from time tc 
imsc ^ hi; contractors engaged manpower to carry out work 
awarded to them, Cia’mani was an employee (>■ the 
vonsractor. There was no relationship of ernpioyer and 
employee between the ciaimant and the management. Vide 
letcw' dat-M ‘1-^-2005. contractor had withdrawn service of 

ine ciauuatii worn office of the managemertt and deputed 
one Dir;e'm Kumar in his place to nerform contracted 
um. Uuder these circatnsTances the daimaut might have 
up! been aMowed erUry in the Duilding. There was no 
pennanent arm sanctioned post against which services of 
ou' lumnani w-ere utilized through a contractor. Since 
;hi. manageriiCnt dischajged sovereign iuncfions reiating 
:o rheretbrev provisions oi" Industrial lAspuies 



V<; •vhw' -w b; eifue M tec 

h Argumeuis wv-re iicard at tiii. ivii. Siii'i K.p. y.u.:' 
amhensea rcprescntativ.:. mised -iihmissions .m heb- 
ijfihomamuint. Srei S Is ouigh. authoiised repicsentaiiv 
po-iciiiei: 1 . 1 ! rs ui huh.Pi of the inariagcmtid v/n*'. 
.iUtuuwrmriS were filed by the daimaiu. i luwe given u- 
careful consic’m-aUoiiS to the argmnems advani cd ai dii 
bar and faulioush perused the record My I'ijidmg, r,: 
issue: iuvoivsd fU me controversy are as follows 


o .0 dischy ge onus icsimg on him. the clmm...-. 
deoosed that he was engaged as a peon on I st ol .laiUiiU ■ 
2003 in the OfTlce ofthe managemenl. Shri Upendei (i>',>c: 
Adcuk/nai ■ firm.tor. recruited him on the post of peon i f 
was paid minirniiin wages. He claims that he was j); 
employee o''' the management. However, he docs noi 
dispute that no vacancy was advertised in any newspag^vi 
against which he was appointed. He projects that he vveni 
to d't-e offi.c of Shr. Upender Gupta at the instance ofuiii 
Shri 0. K. Navyag friend of Shri Gupta. I le gave his bio - 
d.aia, two photographs, copy of voter identity card to Sliri 
Gupta. He concedes that neither any appointment leitc; 
was issuci! m ms favour nor his name was sponsored b 
the employmem exchange. He further concedes that tu, 
pav slip was ever issued m his favour. 

i 0 Shn A K. Gupta, .Assistant Director, swears m 
Ins aflTidavu Fx. MWl.^'A that the management has power 
and aidhori’Y so get work of cleaning office cquipincra 
and manvtenar.ee of dust free environment in its preinisv;s 
done through any agency. MG. Krishna Gautan. 
approached the management and was engaged for cleaning 
office premises and computer hardware installed in tiic 
onice ofthe management, Tlie claimant '.vas engaged b) 
M'b. Krishan GaiUam, which fact was conceded by him in 
his demand notice and claim statement, filed bclbre th- 
Conc liaiion OtTicer. There was no , elat ionsinp ofempioye; 
and employee between (he clairnant and the managemem 
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I ht claimant was withdrawn by the service provider vide 
fiis letter dated 5-9-2005 and he deputed one Dinesh Kumar 
!!. h:;, place. Since claimant was not its employee, no record 
ol his service v/as maintained by the management. During 
Jie course of his cross examination he concedes that no 
one I an enter premises of the management without an 
entry pass He feigned ignorance as to whether contractor 
iiscJ 10 c-.^ue identity cards to his employee or not. 

fi When facts unlblded by the claimant and 
Shn Anil Kumar Gupta were appreciated, it came to light 
ijK;t demand notice dated 30-9-2005, served on behalf of 
- ..';- 0 !iiam on the management, was proved as Lx. Mb' 
i ' 1 he ciaimant opted not to dispute factum of service of 
..Knnind Ovsnce Ex.MW!/! r.or contents thereof, 
r 'n >cquentiy it evident that Shri Gupta could establish 
ihci notice Ex.MWIG was served on behalf oi 

n;'.: ..iaimam ujron the management. Perusal of demaitd 
n >'o '-c i x.MW'i/l crystalises facts of the present 
; 'ML-n-versy. In para one of the demand notice it fias been 
m ojected that tfie claimant was engaged as a casual labour 
.'j' 2f-i0-2000, tor doing manual job of perennial innature, 

■ u of the management through service provider, 

it..;av;I}„ ivl,;.. Kri.^han Gautam. The claimant detailed in 
.nut very para titat the service provider was an agent of 
d; immagemeni. In subsequent section it was pi'ojectcd 
:;ia; ihe services of the claimant vvere retrenched w.e.f 
; ' i.fs witli malatlde intentions and r.ew persons, namely. 
K .’deep, Santosh, Sanjay and Ram Singh vvere engaged, 
i herefore, out ot contents of Ex.MW Dl it emerge over 
record rhai ihe claimant admits that he was engaged 
as ■> casual labour by the management through the 
^o’ltractoi. 

12. On entering the witness box, the claimant 
...'vposed conflitting facts, when he claimed to have been 
engaged as a peon by Upender Gupta, to whom he 
submitted his bio-data, photographs and copy of voter 
ideiitity card. Me coined a story to the effect that he 
approached Shri Gupta at the instance of one Shri D. K 
.Nayyai, friend of former. Therefore, it is evident that when 
claimant was called upon to establish his case, he improved 
facts, which were detailed in demand notice Ex.MW 
1 !. He provided embroidery and embellished events with 
view to establish factum of his engagement by the 
management. In his claim statement, presented before this 
Tribunal, lie presented an explanation to the effect that 
before the Conciliation Officer he claimed that he w'as 
working under a contractor, since being not well educated 
.h-e could not understand intricacy of the language. He 
made a request to this Tribunal that those facts may be 
discarded. Copy of the claim statement, presented before 
the Conciliation Officer, is available over the record. The 
inanagemeiVi could not prove copy of the said claim 
statement but when contents of the claim statement are 
not in dispute on behalf of the claimant, it w'ould be 
expedient to have a glance on facts detailed therein. When 
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perused it emerged that in claim .statement, preseiiU..; 
the Conciliation Officer, claimant unfolded that he v... 
engaged by the management through service proval 
namely. M/s. Krishan Gautam. All these cveni.s itigi'.lv:: 
that while serving notice of demand and I'liing el,.; 
statement before the Conciliation Officer casL 
claimant was that he was engaged by the I'lvanage'.u.. 
through M/s. Krishan Gautam, the service p! o\ idoi W ' . 
of demand Ex.MW I/! and claim .siaiemeni. lilu,! oei; 
the Conciliation Officer, wore drafted on a,l\. 
Consequently, it is evident that lacis prqleeicd in 
O’ demaniLx MW'l 1 and diosedetailed n: i.iai:ii stateiii..:! 
liied befoi e the Conciliaiivtn Ofln ex -.‘.ere ludsdoed . . 
in. :anee of i!tc ciaimaiu, on legal ah Ice How eian i 
'A -i',ts U> mKe a (Ivlo.ur to eome out ttt 1 e .'tai w t ai luK , ,a . 
by his admiss..)!!- referred above. He seeks indiile-.-i).. ■ 
I'ribuitai for geitiug eonieriiN uf !■;>, ; 

di .irded. Can ei.iiinanl be peimitieJ tu appu'h;'.'.' \rv 
.jiTate tuCts'.' Aisswcr hes m ncgahve. It i> a seine . 
piuposition (..'! ia\'. touit a person canriot sav some l.ssi n 
one time and discard it at other point ol tiuie. 1 i C < I I j I : { H ■ ■ ■. 
ahovvedto take a benefit under an insiriinicnt and due si;-.: 
li. biiities imposed by that instrument. A person e.ii.n. ; 
say ut one lime that his transaction is valid and iheiei' 
obtain advantage, to which he could only be ciiiilieu 
the footing that it is invalid and then turn round ai.d sw- i 
is valid for tlte purpose of securing some otiier .ut\ atm-.:!.'. 
That is to approbate and reproliale the Iransaetion i 
maxim that the person cannot approbate and reptulxiie ; 
only an application of doctrine of election and its operatii ;■ 
must be confined to release the claim in respci i of tin 
same transaction and to the persons who aiv p.jiu 
thereto. Therefore, it is evident that on the princij''!<‘> N.a- 
a person may not approbate and reprobate lie would 
estopped from comradicting facts which were detailed b; 
him at earlier point of time. Thus it is evidem that no\' 
claimant cannot be permitted to say that he was dircLih 
engaged by Shri Upender Gupta in service of lii' 
management. Facts unfolded by the claimant inthatiegu e 
are brushed aside, since those facts were subseciuem!';. 
coined by him witii a view to espouse his cause. 

13, As detailed above, the claimant proiecis a 
Ex. MWl/1 that he vvas engaged by the managemei.' 
through the service provider, who was its agent. It is to lx- 
ascertained whetlier claimant could establish thai dw 
service provider was working as an agent of iht. 
management. Consequently, it is expedient to know ihc 
meaning of the word ‘‘agent”. An agent is a persm; 
employed to do any act for another or to represer'i ai loihei 
in dealing with third person, enacts section 182 oi nw 
Contract Act. According to this definition, an agent neve: 
acts on his behalf but always acts on behalf o( another fie 
either represents his principal in any transaction ordcaliir. 
with a third person oi' performs any act for the principal 
The crucial test of status of an agent is that his acts innd 
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ihc principal. General agents are authorised to do all acts 
pertaining to a particular business or trade, or at a particular 
place or of a particular class or series. They may be 
authorised to do all acts for their principal which can be 
delegated to an agent. Special agents are agent who have 
only authority to do some particular act or represent their 
principal in some particular transaction. Special agents 
are authorised to do only some particular act or to act on 
some particular occasion. 

14, It would be considered whether M/s. Krishan 
Gautam was an agent of the management, when claimant 
was engaged to do jobs awarded to the former. No evidence 
was adduced by the claimant to establish the proposition 
that M/s. Krishan Gautam was an agent of the management. 
On the other hand, the management brought certain 
documents over the record on the strength of which w'ork 
was awarded to M/s. Krishan Gautam for supply of 
manpower to the former. Ex. WW1 /M10 to Ex. MW 1 / M26 
arc (he documents on the strength of which M.'S. Krishan 
(iautam was engaged for cleaning office premises and 
computer hardware installed in the premises of the 
management and for maintenance of dust free environment 
therein. It emerge over the record that contract was 
awarded with effect from 1 st January. 2003 to 28th February', 
2005, vide agreement Ex. WW 1/M 11. Contract was extended 
from 1-1-2003 to 31 -5-2003, vide Fx.WW 1/M 12. Ex.WW 1/ 
M13 to Ex.WW 1/M26 bring it over the record that the said 
contract was extended m favour of Mis Krishan Gautam 
from lime to time. Conditions, on which contract was 
awarded and extended as detailed in the aforesaid 
documents, are thus ; 

“1. The service provider shall ensure availability 
of a minimum of six persons on all working days 
from 9,00 a.m. to 6 p.m. for performing services 
contracted, 

2. rhe person is deployed for services should be 
oi a good moral character, free from any 
communicable disease and not have been 
convicted for any offence. 

3. I'hc management shall pay a sum ot Rs.3000 
per month per person on submission of a bill 
for the aforesaid services. 

4. If the services are found not to be satisfactory 
the contract shall be liable to be terminated even 
before the period of 30 days, specified in 
contract document. 

.5. If the contract is tenninated before completion 
of a month, the amount payable to service 
provider for number of days worked shall be 
calculated (w. Rs. 100 per day. 

6 If the services are required on any of public 
holidays an amount of Rs. 100 per day will be 
paid extra. 


7. The service provider shall observe all relevant 
laws relating to employment of the person 
assigned to the management (such as those 
relating to payment of minimum wages, 
employment of child labour etc.)." 

15. Now it would be ascertained as to whether the 
service provider was an independent contractor or an 
agent of the management. It is a matter of common 
knowledge that it is the element of control of work that 
distinguishes relationship of master and servant from 
independent contract relationship, The most important test 
for determining whether one employed to do certain work 
is independent contractor or mere servant is the control 
over the work, which is reserved to the employer. In other 
words, identifying mark of the servant is that he should be 
under control or supervision of the employer in respect of 
the details of his work. Reference can be made to a 
precedent in Chintaman Rao [1958 11 LEJ 252J. In 
Shivanandan Sharma [1955 (1) LEJ 688] the Apex Court 
cited observations of Lord Porter in Mersey Docks & 
Harbour Board (1947 A.C.17) with approval, which are 
reproduced thus; — 

“Many factors have a bearing on the result. Who 
is pay master, who can dismiss, how long the 
alternative services lasts, what machinery is 
employed, have, all to be kept in mind. The 
expression used in any individual case must 
always be considered in regard to the subject 
matter under discussion but amongst the many 
test suggested 1 think that the most satisfactory, 
by which to ascertain who is the employer at any 
particular time is to ask who is entitled to tell the 
employee the way in which he is to do the work 
upon which he is engaged.” 

16. In other words, “direction and control” are the 
telling factor in determining relationship of employment. 
Control is obviously an important factor, in some cases it 
may still be a decessive factor, but it is wrong to say that 
in every case it is decessive factor. It is now no more than 
a factor albeit a very important one. To distinguish between 
an independent contractor and a servant, the test is 
whether or not the employer retains the power, not only of 
directing what work is to be done, but also of controlling 
the manner of doing the work. If a person can be 
overlooked and directed in regard *o manner of doing 
his work, that person is not a contractor. Fhe control of 
management, which is necessary element of relationship 
of master and servant, is not directed towards providing 
or disclosing the nature of the article to be produced or 
the work to be done, but refers to the other incidents having 
a bearing on the process of w'ork the person carries out in 
the execution of the work. The manner ot the work is to 
be distinguished from the type of work to be peribrmed. 
Reference can be made to the precedent in Shanker Balaji 
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he obtained instruction from the management. It is an 
admitted case that the claimant gained entry in the premises 
of the management, as an employee of the service provider 
to clean office premises, computer installed therein and for 
maintenance of dust free environment. He had not brought 
it over the record that maintenance of visitor book and 
issuance of visitor pass to public at large was part of his 
duty, under a contract of service independently instead in 
to between him and the management. 

21. Whether maintenance of visitors register by the 
claimant would go to establish that the management created 
relationship of employer and employee between the 
parties? As testified by the claimant, he was an employee 
of the management. However, he concedes that no 
appointment letter was issued in his favour. He also 
concedes that no pay slip was ever issued by the 
management in his favour. He presents that his signatures 
were obtained on plain paper as and when wages were 
released to him. Out of the aforesaid facts the claimant 
projects that as and when wages were paid, no record of 
payment was maintained by the management. The 
management is an instrumentality of the State, who has to 
draw money out of the exchequer. Without presentation 
of a bill and a favourable note by the Accounts Officer no 
money can be drawn for payment to the claimant for work 
performed by bi n. Therefore, assertion made by the 
claimant to this effect that his signatures were obtained 
on plain paper when wages in cash were paid, is against 
official practice and procedure applicable to the 
management. The claimant is a person who was in the 
habit of collection of documents, to support his claim. He 
has testified that he obtained photo copy of visitors 
register on day to day basis for his safety. It is emerging 
over the record that from the very initial day, when he was 
sent by the service provider to the office of the 
management, he used to obtain photo copies of documents 
wherever he put his pen, to substantiate his claim. In case 
bills were prepared for payment of his wages, he would 
have obtained photo copies of those bills also. 

22. Reliance on Ex.WWl/1 was placed by the 
claimant to project that proximity cards were issued in his 
favour. Ex.WWl/1 highlights that proximity cards were to 
be issued to all daily wagers on daily basis. A register in 
this regard was to be maintained by Security Assistant in 
prescribed proforma. Ex.WWl/2 to Ex.WWl/85 are photo 
copies of record relating to issuance of proximity card in 
favour of the claimant. Perusal of these documents make it 
clear that proximity cards were issued, as and when claimant 
went to the office of the management. However, these 
proximity cards nowhere project that the claimant was an 
employee of the management. Ex.WWl/1 nowhere 
excludes issuance of proximity card in favour of an 
employee of a service provider. Therefore, factum of 
issuance of proximity card in favour of the claimant 
nowhere go to establish that the management recognized 


the claimant as its employee. Reliance has aiso; cen placed 
by the claimant on visitors pass issued, which are E.k .W W 1/ 
87 to Ex. WW1/3 51. These passes were issued in tokes; of 
a fact that the claimant visited office of the management 
on a particular day. By issuance of visitor ca"d. the 
management nowhere conceded that the claimant 
its employee, issuance of proximity card as well as' isn ' 
pass nowhere go to show even by implication >^h?t the 
parties intended to enter into a relationship of master c n ; 
servant. Therefore, these documents nowhere shv vv ft-; i 
at any point of time the management accepted the cl^ir rn 
to be its employee. The claimant could not establish i .: 
by circumstantial evidence, that the management took 
in its direct employment at any point of time. Consequerir:, 
the documents produced by the claimant nowhere go to 
show that though his services tvere engaged by the 
management through a service provider, yet it opted to 
establish direct relationship of employer and employee 
between the parties. Therefore, the evidence brought over 
the record nowhere go to establish that the claimant has 
been able to bring it over the record that direct relationship 
of employer and employee were recognized by the parties, 
when proximity cards or visitor pass were issued in his 
favour. Admittedly the claimant went to the premises of 
the management as an employee of service provider and 
visitor pass or proximity card was issued in his favour, to 
allow him entry inside the premises of the management. 
These documents nowhere make out a case that the 
claimant was taken in its employment by the management. 
The claimant has miserably failed to establish relationship 
of employer and employee between the parties. Issue is, 
therefore, answered in favour of the management and 
against the claimant. 

Issue No. 2. 

23. Ex.MW 1/9 is a document issued by the service 
provider on the strength of which he withdrew the claimant 
from the office of the management and deputed one Dinesh 
Kumar in his place to perform job relating to the contract. 
When claimant was confronted with this document he 
simply opted to deny that such a document was issued by 
Shri Krishan Kumar Gautam. His denial could not dispel 
the document. On the other hand he has placed reliance 
on Ex.WWl/355 which is a written statement filed by 
Shri Krishan Kumar Gautam before the Conciliation 
Officer. When efforts were made to compare signatures 
on Ex.WWl/355 with Ex.WWl/M9, it came to light that 
these two documents are authored by one and the same 
person. Consequently it is emerging over the record that 
it was Krishan Gautam, who withdrew the claimant from 
the premises of the management and deputed one Dinesh 
Kumar in his place to perform job relating to the contract, 
awarded to him by the management. Consequently it is 
established that it was Krishan Gautam, who withdrew the 
claimant from the premises of the management. The 
management had not terminated his services. 
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24. As detailed ibovc there was no relationship of 
employer and employee between the claimant and the 
management, In such a situation whether the Central 
Government is appropriate Government to make a reference 
of the dispute? To adjudicate as to who is appropriate 
Government for making a reference of the dispute, 
definition of the appropriate Government contained in 
clause (a) of section 2 c f the Industrial Disputes, Act, 1947 
(in short the Act) on the date of reference is to be 
considered, which is extracted thus. 

“(a) appropriate Government” means— 

(i) in relation to any industial dispute concerning 
any industry carried on by or under the 
authority of the Central Government or by a 
railway company or concerning any such 
controlled industry as may be specified in this 
behalf by the Centra! Government or in relation 
to an industrial dispute concerning a Dock 
Labour IBoard established under section 5A of 
the Dock Workers (Regulation of Employment) 
Act, 1948 (9 of 1948), or the Industrial Finance 
Corporatir n of India Limited formed and 
registered under the Companies Act, 1956 (1 of 
1956) or the Employees’ State Insurance 
Corporation established under section 3 of the 
Employees’ State Insurance Act, 1948 (34 of 
1948), or the Board of Trustees constituted 
under section 3.4 of the Coal Mines Provident 
Fund and Miscellaneous Provisions Act, 1948 
(46 of 1948), or the Central Board of Trustees 
and the State Boards of Trustees constituted 
under section 3A of the Coal Mines Provident 
Fund and Miscellaneous Provisions Act, 1948 
(46 of 1948), or the Central Board of Trustees 
and the State Boards of Trustees constituted 
under section 5A and section 5B, respectively, 
of the Employees’ Provident Fund and 
Miscellaneous Provisions Act, 1952 (19 of 1952), 
or the Life Insurance Corporation of India 
established under section 3 of the Life Insurance 
Corporation Act, 1956 (31 of 1956), or the Oil 
and Natural Gas Corporation Limited registered 
under the Companies Act, 1956 (1 of 1956), or 
the Deposit Insurance and Credit Guarantee 
Corporation established under section 3 of the 
Deposit Insurance and Credit Guarantee 
Corporation Act, 1961 (47 of 1961), or the Central 
Warehousing Corporation established under 
section 3 of the Warehousing Corporations Act, 
1962 (58 of 1962) , or the Unit Trust of India 
established under section 3 of the Unit Trust of 
India Act, 1963 (52 of 1963), or the Food 
Corporation of India established under section 
3, or a Board of Management established for 
two or more contiguous States under Section 16, 


of the Food Corporations Act, 1964 (37 oi 1 ^ ■ 

or the Airports Authority of India constiU)l'.:t( 
under section 3 of the Airports Authorit> 
India Act, 1994 (55 of 1994). or a Regional Kui i: 
Bank established under section .3 otthe Regioc i; 
Rural BanksAct, 1976(21 of 1976), orthe l-xpon 
Credit and Guarantee Corporation Ltmiteci or 
the Industrial Reconstruction Bank of Inoio 
Limited, the National Housing Bank esiahlislu-d 
under section 3 of the National Housing Hank 
Act, 1987 (53 of 1987) or an air transport sci \ u v 
or a banking or an insurance company, a nunc, 
an oil field, a Cantonment Board, ora majoi pr-!;. 
the Central Government and 

(ii) in relation to any other industrial dispuk*. 'd, 
State Government:” . 

25. Who shall be the appropriate GtHornnicni o.i 
the present dispute? Answer has been provided in dao -e 
(a)(ii) of section 2 of the Act. which contemplates ili;:’ a i 
relation to any other industrial dispute the xiaic 
Government is the appropriate Government. I Rnvcvei. tins 
Tribunal is not oblivious of the propo:sition tlia; ur-isr: 
territory of Delhi enjoins a special status undet Mie 
Constitution. Delhi is a Union Tendlory having some special 
provisions with respect to its admini.stration. Ari'eie'- 
239 of the Constitution speaks that every union teinior, 
shall be administered by the President acting, to sikIi 
extent as he thinks fit, through an administrator lo iie 
appointed by him w'ith .such de.signation as he may spei Jiy 
Article 239 AA makes special provisions with respee' n- 
Delhi, detailing therein that the union tcn ilory o) IL-ihi 
shall be called the National Capital Territory of Deil); and 
the administrator thereof appointed in article 23^^^ shai! be 
designated as the Lieutenant Governor. I'here shad be 
Legislative Assembly, an povisions of an icles 321 lo L'"' 
and 329 shall apply in relation the Legislative Assemhiv ai 
the National Capital Territory of Delhi as they apply m 
relation to a State. The Lagislative Assembly shall 
power to make laws for the whole or any pan ot the Naiion il 
Capital Territory with respect to the matters enumerated m 
the State List of the Concurrent List except the matters 
with respect to entries 1, 2 and 18 of the State List a.m) 
entries 64,65 and 66 of that list, in so for they relate lo the 
said entries 1,2 and 1 8. The Council of Ministers slia' I be 
headed by the Chief Minister to aid and advise the i . 
Governor in exercise of hi.s functioas in relaiion <'l i.h: 
matters with respect to which the Legislative Assemblx 
has power to make laws. In case difference o! opniioa 
between Lt. Governor and his ministers on any matter li’e 
Lt. Governor shall refer it to the President for decisiiai .ind 
act according to the decision given theretm h\ litc 
President and pending such decision the l-d. Cio\erm»r k- 
competent to take action in urgent matters. I tie t b'ct 
Minister shall be appointed by the President and Mim' lit- 
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shall be appointed by the President on the advise of the 
Chief Minister. Therefore, it is evident that though a 
Legislative Assembly is there in National Capital Territory 
of Delhi, yet it is a union territor)' administered by the 
President through the Administrator appointed by him. In 
case of difference of opinion between the Administrator 
and the Ministers, it is the decision of the President that 
prevails. Consequently the State Government merges with 
the Centre when Lt. Governor administer the Union 
Territory or in case of difference of opinion the President 
decides the issue. 

26. State Government has been defined in clause 
(60) of Section 3 of the General Clauses Act, 1897, in respect 
of anything done or to be done after commencement of 
the Constitution (7th Amendment) Act, 1956 in a case of 
State, the (jt)vernor and in a Union Territory', the Central 
Government. Therefore, it is evident that for a Union 
Territory', no distinction has been made between the State 
and the Central Government. The President administers 
the Union Territory, through an Administrator appointed 
by him. In case of National Capital Territory of Delhi, it is 
being administered by the President though the 
Lieutenant Governor. Though there is a Legislative 
Assembly and Council of Ministers, yet in case of 
dilfcrence of opinion between the Lieutenant Governor 
and Council of Ministers, the decision of the President 
shall prevail, which fact make it clear that for the purpose 
of administration of the union territory, the Central and 
the Slate Government merges over certain matter. 

27 High Court of Delhi was confronted with such a 
proposition inM.K.Jain(1981 Lab. I.C.62) wherein it was 
laid as follows: 

"The award was sought to be voided, inter alia, on 
the ground that by virtue of the constitution and 
composition of the Corporation, Central Government was 
the only authority competent to make a reference of the 
dispute to the Industrial Court and that the reference by 
the l.ieutenant Governor of Delhi was, therefore, in excess 
of powers. Even otherwise no exception could be taken to 
the order of reference, even if it be assumed that Central 
Government was the appropriate Government in as much 
as the distinction betw'een the Central and the State 
Government in relation to the Union Territory in our 
constitutional framework is rendered illusory, Union 
Territory is administered by the President of India under 
Article 239 of the Constitution of India, acting to such 
e:<tent as he thinks fit. Therefore the Administrator, to be 
appointed by him. in the case of Union territory, there is 
an amalgamation of the constitutional classification of 
legislative and executive powers between the Centre and 
the States. According to section 3(60) of the General 
Clauses Act, the “Central Government” in relation to the 
administration of Union Territory means the Administrator 
acting within the scope of authority given to him under 


article 239 of the Constitution of India and in tenns of 
section 3(60) of the General Clauses Act, “State 
Government” as respects anything done or to be done in 
the Union Territory means the Central Government. In the 
case of Union Territory, therefore, the Central and State 
Governments merge and it is immaterial whether an order 
of reference is made by one or the other. This contention 
must, therefore, fail”. 

28. Again in Mahavir [97 (2002) DL T 9221 the High 
Court was confronted with the same proposition. Relying 
the precedent in M.K.Jain (supra) with profit it was ruled 
that reference made by the Government of NCT of Delhi 
was not bad despite the fact that appropriate Government 
was the Central Government. Difference of State 
Government and Central Government goes to the brink of 
abolition when State Government has been defined as the 
Central Government by clause (60) of section 3 of the 
General Clauses Act and Delhi is being administered by 
the President through the Administrator appointed by him. 
Therefore, the aforesaid precedents make it clear that a 
status of union territory of Delhi can be termed as Centra! 
Government in certain matters. 

29. Whether the Central Government can be termed 
as State Government for any purpose? Article 53 of the 
Constitution provides that the executive power of the 
Union shall vest in the President and shall be exercised by 
him either directly or through officers subordinate to him 
in accordance with the Constitution. Article 73 defines 
extent of executive pow'er of the Centre, that is, on matters 
which shall be controlled and administered by the Central 
executive. It has been detailed therein that the executive 
power of the union shall extend - (a) to the matters with 
respect to which Parliament has power to make laws and 
(b) to the exercise of such rights, authority and jurisdiction 
as are exercisable by the Government of India by virtue of 
any treaty or agreement. The extent of the State’s executive 
power is set out in Article 161 of the Constitution. 
Administrative relations between the union and the states 
is to be dealt in accordance with the provisions of Articles 
256,257, 258, 258A, 260 and 261 of the Constitution. 
Articles 258A was added by 7th Amendment Act, 1956 to 
make a matching provision to clause (1) of Article 258 of 
the Constitution. While exercising powers contained in 
clause (1) of Article 258, the President is empowered to 
entrust union functions to a State Government or its 
officers. There was no provisions enabling the Governor 
of a Stale to entrust state functions to the Central 
Government or its officers. The lacuna was found to be 
of practicable difficulty and provisions of Article 258 A 
were inserted in the Constitution. Thus it is evident that 
arena of union executive powers and the state executive 
powers are well defined. 

30. Clause (8) of section 3 of the General Clauses 
Act defines the Central Government in relation to 
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i. ii isiisiraiion of Union Tenitoiy, the Administrator thereof 
.ain;’ within the scope of authority given to him under 
* rticle 239 of the Constitution. Therefore, it is evident 
ihii Administrator of Government of N.C T. Delhi has been 
defined to mean as Central Government to administer the 
Union Territoiy of Delhi. Hence for the limited purposes, 
provided in the Constitution, executive functions of the 
Central Government can be entrusted to Government of a 
S’ale or its Officers. The Central Government would not 
be tenned as the State Government, when those functions 
arc being executed by the State Government or its officers. 
So executive power of the Union can be exercised, in certain 
matters by the State Government or its officers but in that 
.situation too the Central Government would not be termed 
as the Stale Government. The special provisions referred 
above would not make the reference, made by the Central 
Government as the reference made by Government of 
N.C.r. of Delhi. 

31. There is other facet of the coin. This Tribunal 
was constituted vide notification No.A-11020/33/75-CLT 
dated 30-9-76. It was provided in the notification that the 
1 ribunal has been constituted under the powers provided 
jv sub-section (1) of sub section (2) ot Section 7 -A of the 
.^ct, vvith its head quarter at New Delhi. Another 
notification was issued on that very date empowering the 
Tribunal to adjudicate applications moved in sub-section 
(2) of section 33-C of the Act, in relation to the workman 
employed in any ‘industry'’ in the Union Territory of Delhi, 
in respect of which the Central Government is the 
appropriate Government. Therefore, the Tribunal has been 
empowered to adjudicate industrial disputes, in respect of 
wliich Central Government is the appropriate Government. 
As pointed out above, the appropriate Government in this 
case is the State Government. Under these circumstances 
this Tribunal cannot entertain the present dispute for 
adjudication, in respect of which appropriate Government 
is the State Government. 

32. Since this Tribunal cannot invoke its jurisdiction 
to adjudicate the reference, hence the Tribunal refrains its 
hands from entering into other questions ol merit. The 
Central Government was not competent to make a 
reference of this dispute to this Tribunal. The parties 
should seek redressal at the appropriate forum. With these 
observations an award is passed. It be sent to the 
appropriate Government for publication. 

Dr. R.K.Yadav, Presiding Officer 
lOTTT^, 2011 


(tr' 4 woqr 63/2009'! Tt t '31' 

10-3-2011 ^ i 


[TT. 7c3-! lOrG3U20’U-Attv 3" 

t). /G ^nq ^; d'l 

New Delhi, the ' 0th 6i.areh. 20; . 

S.O. 913.—In pursuance of Secii *n U' of iu: 
industrial Disputes Act, 1947 (1' of i‘'4 7i, '--w :' 7'. ' 

Government hereby publishes the awar-l t ^ t: .* 7 G G: ■ -« 
of the Central Government hiuiistiia! TGG;n;3-'..' ‘ e- 

Court, Chennai as .shown ui the A aue\un.: !■' ’ ’ - • 

Dispute between the employer;: m lo : ;o' 

management of Sahara Air 1 ine:. L i ni ited; aid i: le ir w v • ■: 
which was rece i \ cd by the Centra! ti(< v ci n' ..;■ 
10-3-2011. 

[No.L- ! I013GU20()9 IK o; 
D.S.S. SRINIVASA RAO, Desk ^9! : 

ANNEXIJUF 

BEFORE THE CENTRy\L GOVERNMEM 
INDUSTRIALTRIBUNALClJM-l^BOUR( (M ^R1 
CHENNAI 

Monday, the 28t!i February, 2011 

Present: A.N.JANARDANAN, Presiding0!lici.ri 

(In the matter of the dispute for adjudica'oop uouc: 
clause (d) of sub-section (I) and sub-section 2( A) oi See?., ^i’ 
10 ofthe Industrial Disputes Act, 1947( 14 of 1947). bciwc'. t; 
the Management of M/s Sahara Airlines Ltd. and the : 
Workmen) 

BETEWEEN 

Sri P.V. Dayalu : I Party Pelitumcr 

V.S. 


1. M/s Sahara Airlines Limited 2nd Kespondeni 

L-70/329, Mahipalpur Exten- 1 st Party 

sion. New Delhi-110037 

2. M/s Sahara India Commercial ; 2nd Respond*, ui 

Corpn. Ltd. 2nd Paily 

Sahara India Centre, 8th fioor 

No. 2, Kapoorlhala Complex 
Aliganj, Lucknow-226024 

3. M/s Jet Airways Ltd. 2nd Respondcni 

S.M. Centre, Andhcri-Kurla 3rd Parly 

Road, Andheri East 

Mumbai-4()0059 


913.—1947 (1947 
^ 14) ^ 17 ^ ^-<14 ^4313 WKI 

RipHi-s ^ ^ 

rhOcb i o ^ -q PnRui 

atl^j'lP'Idi 3Tf4fcf,yuT/»^T7 -MI4lcT4, 


APPEARANCE; 

For the Petitioner 

For the 2nd Respondent/ 
1 St Pally 


Sri K, Sudalai Kann-i 
L, Kalaieswaran 
M/s Gupta Rav! 


I 






37^2,2011/^12,1933 


2777 


PTHTII—3(ii)] 

] or the 2nd Respondent/ : M/s V. Devraj, Auth. 

2nd Party' Representative 

I or the 2nd Respondent' ; M/s Gupta & Ravi 
3rd Party 

AWARD 

The Central Government, Ministry of Labour vide its 
Order No. L-11012/31/2009-1 R(CM-l) dated 19-6-2009 
referred the following Industrial Dispute to this Tribunal 
for adjudication. 

The schedule mentioned in that order Is : 

“Whether the demand of Sri P. V. Dayalu for his 
ah-orption in Jet Lite by the Management of Jet 
Airways with reference to the Share Purchase 
\grfccment of da(cd 1-4-2007 entered by the 
Management of Jet Airways (India) Ltd. Sahara India 
Coinercial Corporation Ltd. and others and Sahara 
Airlines Ltd. is justified and legal?(ii)to what relief is 
the workman concerned entitled?” 

2. After the receipt of Industrial Dispute, this 
Tribunal has numbered it as ID 63/2009 and issued notices 
lo both .sides. Both sides entered appearance, petitioner in 
nerson, 1st and 3rd Respondents through Advocates and 
2nd Respondent through Authorized Representative. The 
petitioner tiled Claim Statement. No Counter Statement has 
been tiled by any of the Respondents. 

3 Short recitals of facts in the Claim Statement are 
as follows : 

The petitioner appointed as Security Assistant on 
1 -9 -1996 with last drawn salary of Rs. 10,700/- later promoted 
as Security officer on 11-6-2005 by the First Respondent 
later by a Bipartite Agreement dated 18-1-2006 amended 
on l-4-2007between Jet Airways (India) Ltd., Sahara India 
Commercial Corporation Ltd. and (iii) Sahara Airlines Ltd. 
continued employment of Pilots, Engineers, etc. keeping 
out petitioner for no reason. On 1-9-2007 Sahara Airlines 
purported to transfer petitioner to Sahara India.Commercial 
Corporation Ltd. (SlCC) who in turn deputed him to Jet 
Airways. On 1-6-2007 he was transferred to Rajnandgaon, 
Chhatisgarh, through objected wherein he joined but due 
to personal problems he came back and the ID is raised. The 
yieiiiioner is entitled to be absorbed in Jet Airways without 
being discriminated under Share Purchase Agreement dated 
18-1-2006. Permission under Section-25(N) of the ID Act 
had not been obtained. Petitioner would at least be 
entitled to 3 months salary in lieu of notice and 
retrenchment compensation. He was never employed 
by SlCC created to defeatiiis rights and his deputation 
is a camouflage. Termination could amount to 
retrenchment. Demand for his absorption in Jetlite with 
all benefits is prayed for. 

4. Points for consideration are: 

(i) Whether the demand for the absorption of the 
petitioner in Jet Lite by Jet Airways (India) is 
justified and legal? 


(ii) To what relief the concerned workman is 
entitled? 


Points No. I & 2 

4. When the ID stood posted today for further 
proceeding the petitioner appeared in person and filed a 
petition supported by Affidavit, both signed by him praying 
for withdrawing the dispute. It is averred that the dispute 
has been settled with the Management and that he already 
submitted his resignation alongwith PF Withdrawal Fonns 
and that after collecting fuli and final payment of dues he 
forgoes his right of reinstaterneui. in view of the above 
embodies terms of the settlement the ID is sought to be 
withdrawn and an award is to be passed. 

5. On a consideration of the request of the petitioner 
supported by the written application and affidavit sworn 
to in support thereof, approved by the Respondent by 
endorsing no objection, that the dispute has been 
settled between the parties in consideration of the full 
and final payment of due.s thereof to be made by him 
and on foregoing the right of reinstatement, he be 
permitted to withdraw the dispute in the wake of the 
repeated appeal of this Tribunal before the parties to 
have the dispute amicably settled and petitioner having 
effected out of court settlement of the dispute in terms 
thereof as was originally claimed the prayer is only lo 
be accorded. 


6. Accordingly the petitioner is permitted to 
withdraw the dispute. In view of the fact that 
withdrawal is in lieu of agreed monetary compensation 
to be fulfilled thereof and his claim for absorption 
being given up no question further survives as lo 
the demand for the absorption as being whether legal 
and justified, 

7. The reference is answered accordingly. 


(Dictated to the P.A., transcribed and typed by him, 
coirected and pronounced by me in the open court on this 
day the 28 th February', 2011) 

A.N. JAN ARDAN AN, Presiding Officer 

Witnesses Examined: 

For the 1 St Party/Petitioner ; None 

For the II Party/Petitioner : None 

Documents Marked 
On the petitioner's side 
Ex.No. Date Description 

Nil 


On the management's side 

Ex.No. Date Description 


Nil 
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New Delhi, the 10th March, 201 ! 

S.O. 914.'—In pursuance of Section 17 of the 
iiulusiria! fiisputes Act, 194? (14 of 1947), the Central 
‘ lovemincni hereby publishes the a'-vard (Ref. Nu. 65; 2009) 
iIk Cenirai Govcminent Industrial rribunai-Cum-Labour 
‘ ourt. Chennai as shown in the Annexure in tlie Industrial 
! iNiJute betv, een the employers in relation to the management 
'.4 Sahara Airlines IJrnitcd and their workman, which was 
I eeeived by ilie Central Govemment on 10-3-2011, 

fNo.L-ll0]2/33/2009-lR(C-I)] 

D.S.S. SRINIVASA RAO, Desk Olficcr 

ANNEXURf. 

IMHb CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR-COURTCHENNAI 

Monday, the 28th February, 2011 

Present; A.N, JANARDANAN, Presiding Officer 

Industrial Dispute No. 65/2009 

(III tlie matter of the dispute for adjudication under clause 
(d) of Snb-section (l)and Sub-section 21 A) of Section 10 
of the industrial Disputes Act, 1947 (14 of 1947), between 
tlie Management of M/s Sahara Airlines Ltd., and their 
Workman) 


BETWEEN 


Xi! M. Vi|aykumar 


1 St Party/Petitioner 
Vs. 


M s, Sahara : 

Airlines Limited 
1 .-70/329. Mahipalpur 
L.xtension, New Delhi-110037 


2nd Respondent/ 
1 St Party. 


2. M's. Sahara 2nd Respondent/ 

India Commercial Corpn. 2nd Party' 

Ltd.. Sahara India Centre, 

8th Floor No. 2. Kapoorthaia 
Complex Aliganj. 

Lueknow-226024 


3. M/s. Jet Airw'ays Ltd., : 2nd Respondent 
SM Centre, Andheri- 3rd Party 

Kurla Road .Andheri East, 

Mumbai-400059. 

APPEARANCE: 


For the Petitioner 

For the 2nd Repondent/ 
1st Party 

For the 2nd Respondent/ 
2nd Party 

i or the 2nd Respondent/ 
3rd Party 


Sri K.. Sudalai Kannu 
L. Kalaieswaran 

M/s. Gupta & Ras; 

M s \' Devrap Aui!' 
Repre.sentative 

M s, Gupta A: Kavi 


AWARD 

The Central G(.)’,ernment, Mimstr\ rjf ItOxiui ' :.i,. 
its Order No. L-1 i 0 I 2/33'dOOP-! f^CM-l) dau-.' 

19- 6-2009 referred the following Industrial Disj.niie lu 
this Tribunal for adjudication. 

I'he schedule mentioned in that order is : 

"Whether the demand of Sn M, Vijayakinnai 

his absorption in Jet Lite by the Management o! 

Jet Airways with reference to the Share I'lncha si. 

Agreement of dated 01-4-2007 entered h\ tin. 

ManagementofJet Airways(India) Ltd.. Sahara India 

Commercial Coiporation Ltd., and others and Saliara 

Airlines I td., i.s justified and legal ?(ii) 'l o what relei: 

is the workman concerned entitled 

2. After the receipt of Industrial Dispute, diu, 
Tribunal has numbered it as ID 65/2009 and issued noiiiaw 
to both sides. Both sides entered appearance, petitioiici 
in person, 1st and 3rd Respondents through .Advocalev 
and 2nd Respondent through Authorized Representative 
The petitioner filed Claim Statement. No Counter Stateiruau 
has been filed by any of the Respondents. 

3. Short recitals of facts m the Claim Statemeni .m, 
as follow's : 

The petitioner appointed as Securitv (luard 
1-9-1996 with last drawn salary of Rs. 9.994 - au.,1 
promoted on 11-6-2005 as Security Sup, by the l•lr^l 
Respondent later by a Bipartite Agi'ccment dated 18- i -200(^ 
amended on 1-4-2007 between (i) Jet Airways (India) I ui 
(ii) Sahara India Commercial Corporation Ltd. and dii ' 
Sahara Airlines Ltd. continued employment ot Iblois 
Engineers, etc. keeping out petitioner for no reason On 

20- 4-2007 SaharaAirlines purported to transfer petit lonci 
to Sahara India Commercial Corporation Ltd. (SICC) v\hn 
in turn deputed him to Jet Airw'ays. C.)n 1-6-2007 hu was 
transferred to Lucknow', though objected wherein Iw 
joined but due to persona! problems he came back and 
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the ID is raised. The petitioner is entitled to be absorbed 
in .let Airways without being discriminated under Share 
Purchase Agreement dated 18-1-2006. Permission under 
Scction-25(N) of the ID Act had not been obtained. 
Petitioner would at least be entitled to 3 months salary 
in lieu of notice and retrenchment compensation. He was 
never employed by SlCC created to defeat his rights and 
his deputation is a camouflage. Termination could amount 
to retrenchment. Demand for his absorption in Jetlite 
with all benefits is prayed for. 

4. Points for consideration are : 

(i) Whether the demand for the absorption of the 
petitioner in Jet Lite by Jet Airways (India) is 
justified and legal 

(ii) To what relief the concerned workman is 
entitled ? 

Points No. 1 & 2 

5. When the ID stood posted today for further 
proceeding the petitioner appeared in person and filed a 
petition supported by Affidavit, both signed by him 
praying for withdrawing the dispute. It is averred that the 
dispute has been settled with the Management and that 
he already submitted his resignation along with PF 
Withdrawal Forms and that after collecting full and final 
payment of dues he forgoes his right of reinstatement. 
In view of the above embodied terms of the settlement 
the ID is sought to be withdrawn and an aw'ard is to passed. 

6. On a consideration of the request of the 
petitioner supported by the written application and 
affidavit sworn to in support thereof, approved by the 
Respondent by endorsing no objection, that the dispute 
has been settled between the parties In consideration of 
the full and final payment of dues thereof to be made by 
him and on foregoing the right of reinstatement, he be 
permitted to withdraw the dispute in the wake of the 
repeated appeal of this Tribunal before the parties to have 
the dispute amicably settled and the petitioner having 
effected out of court settlement of the dispute in terms 
thereof as was originally claimed the prayer is only to be 
accorded. 

7. Accordingly the petitioner is permitted to 
withdraw the dispute. In view of the fact that the 
withdrawal is in lieu of agreed monetary compensation 
to be fulfilled thereof and his claim for absorption being 
given up on question further survives as to the demand 
for the absorption as being whether legal and 
justified, 

8. The reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on 
this day the 28th February, 2011) 

A. N. JANARDANAN, Presiding Officer 


Witnesses Examined:— 

For the 1 Party/Petitioner : None 

For the 11 Party/Petitioner : None 

Documents marked; 

On the Petitioner’s side 

Ex. No. Date Description 

Nil 

On the Management’s side 

Ex. No. Date Description 

Nil 
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New Delhi, the 10th March, 2011 

S.O, 915.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 50/2010) 
of the Central Government Industrial Tribunal-C urn-Labour 
Court, Dhanbad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of C.C.L. and their workman, which was 
received by the Central Government on 10-3-2011. 

[No. L-20012/170/2005-lR(C-l)] 

D.S.S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No. I, DHANBAD 

In the matter of a reference u/s. 10(1) (d) (2A) of I.D. Act. 

Reference No. 50 of 2010 

PARTIES : Employers in relation to the management of 
C.C.W.D. Area, Kathara of M/s. C.C. Ltd. 

AND 

Their workmen 

PRESENT : Shri H.M. Singh, Presiding Officer. 
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APPEARANCES: 

For the Employers Shri D.K. Verma, 

Advocate. 

For the Workmen Shri D. Mukherjee, 

Advocate. 

State Jharkhand Industry: Coal. 

Dated, the 25th February, 2011 

AWARD 

By Order No. L-20012/170/2005-1.R.(C-1) dated 
27-4-2006 the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause 
(d) of sub-section (1) and sub-section (2A) of section 
10 of the Industrial Disputes Act, 1947, referred the 
following dispute for adjudication to the Central 
Government Industrial Tribunal No. 2, Dhanbad. 

“Whether the demand of Rashtriya Washery 
Mazdoor Sangh from the management of C.C. W.D. 
Area, Kathara of M/s. C.C.Ltd. that 128 workmen 
(as per list including 80 workmen of Sawang 
Washery and 48 workmen of Kathara Washery) be 
regularised in the service of M/s. Central Coalfield 
Ltd. is justified ? If so, to what relief are the workmen 
entitled and from what date ?” 

2. As per order of Hon’ble Jharkhand High Court in 
Writ Petition No. 1105 of 2010 dated 13-8-2010 the above 
reference case has been transferred from Central Govt. 
Industrial Tribunal No. 2 to Central Govt. Industrial 
1 ribunal No. I at Dhanbad. 

3. The case of the concerned workmen is that S/ 
Sri Basudeo Ram and other concerned workmen whose 
names appearing in the order of reference have been 
working in Swang Washery (SO) and Kathara Washery 
(48) in permanent nature of jobs against permanent 
vacancy since long under the direct control and 
supervision of the management. All the implements for 
execution of jobs are being supplied by the management. 
They have been rendering services and producing goods 
for the benefit of the management. The management have 
prepared paper arrangement to camouflage the real issue. 
Though the concerned workmen have been performing 
regular and permanent nature of job still then the 
management denying employer-employee relationship to 
exploit the poor workmen. Disbursement of arbitrary 
wage in the name of different intermediaries is nothing 
but legal camouflage. Swang Washery and Kathara 
Washery are the large coal washery plants and both are 
under the administrative control of General Manager, 
C.C. W.D. and as well as under the ownership of C.C. Ltd. 
The main function of the washeries are to wash coal and 
to sell the washed coal to different customers. During 
the course of operation of washery large volume of 
washed coal is liquid form flow out of the plant which are 
collected at different ponds/points and are used as 
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commercial product and sold to the parties. For collecinv; 
and removing slurry from different ponds'points lari'c 
number of permanent workmen are required as the lion o! 
slurry is continuous process and flow of slurrv wi!' bv 
there till the existence of washer>'. F'or doing the afore.sai- i 
jobs the concerned workmen were engaged along vn'' 
other workmen in the year 1988 and since then the\ hav. 
been working regularly. The sluriy is coat. The coneci nco 
workman and the union represented before ih. 
management several times for their regular! sat ion and 
payment of wages as per NCWA but without any elTexi 
Thereafter an industiial dispute was raised before A. I .(<■ ’ 
Hazaribagh, which ended in failure, resulting to the presen* 
dispute. 

The demand of the concerned workman for 'hc’ 
regularisation is legal and justified. 

It has been prayed that this Hon'ble Tribun Ik- 
pleased to answer the reference in favour of the work c .in 
by directing the management to regularise all 
concerned workman with retrospective effect with all arc n 
of wages and consequential benefits. 

4. The case of the management is that no emploN c 
employee relationship exists between the managemern r, 
Swang Washery' and Kathara Washety and the person^ 
concerned. Neither the management Kathara Washeiy no’ 
the management of Swang Washery ever engaged ihi 
persons concerned in any kind of job. The demand Ir-i 
employment cannot be turned as industrial dispute witlnn 
the meaning of sec. 2(k) or 25 (k) of the I. D. Act. 1947, Ih. 
sponsoring union enrolled the name of job seekers and 
raised the present industrial dispute to get employ men i in 
public sector undertaking through litigation. Swanii 
Washery and Kathara Washery are very small coal 
washing plants and few number of workmen are engage-’ 
in both the plants for running the plants and vety Iv-.;- 
amount of slurry' goes out of the washety' campus through 
drain which contains waste materials. The washerv n 
enclosed by wall. The washery is engaged in washery rau 
coal and to befit at the same and produce clean coal suitable 
for use in the steel plant. In this process some fluid with 
fine particles of sand andothercoal rejects etc. flow oiu 
of the washery and the management never engage the 
persons concerned for removal of slurry. The voUme 
of slurry drain through the boundary wall of wash.erv 
are negligible in quantity. 

It has been prayed that the Hon'ble Tribunal b- 
pleased to hold that the demand of the union is neiihe? 
legal nor justified and the concerned workman are not 
entitled to get any relief 

5. Both the parties have filed their respective 
rejoinders admitting and denying the contents of some <4 
the paragraphs of each other's written statement. 
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6. The management has produced MW-1, Chandra 
Kant Tiwary, who has proved Exts. M-1 series and Ext. 
M-2 series. 

The concerned workmen produced MW-1, Badrinath 
Prajapati and WW-2, Shailesh Dutta Pandey. 

7. Main argument advanced on behalf of the 
concerned workman is that they with other 79 workmen 
are working since 1988 in Swang and Kathara Washery 
and they are working in permanent and prohibited category 
of job because the function of Swang Washery is to wash 
coal for its use to different Steel Plant and otfier industries. 
The slurry is a fine coal and it is a good quality of coal. 
Bleeding of slurry will go on still the running of the 
washery. Flowing of slurry is a continuous process and 
removal of siurr>' is also a continuous process. They are 
working as slurry cleaning mazdoor at Swang Washery 
since long under the direct control and supervision of the 
management. They are not getting wages as per NCWA. It 
has been argued that the contractor neither possessing 
any licence nor the management possessing any 
registration certificate under Contract Labour (Regulation 
&, Abolition) Act. Some other slurry removal workers of 
different washeries of M/s. CCL and M/s. BCCL have been 
regularised as per award of the Central Govt, Industrial 
Tribunal No. 1 ami No, 2. 

8. The management’s representative argued that 
there is no slurry removal workers and no work is taken 
from the concerned persons and neither the management 
of Kathara Washery nor the management of Sw'ang 
Washery ever engaged the concerned workmen in any 
kind of job. Swang Washery and Kathara Washery are 
very small coal washing plants and few number of workmen 
are engaged in both the plants for running the plants. The 
management never engaged the workmen concerned for 
removal of slurry. 

In this respect WW-1 stated in cross-examination at 
page 2 that I cannot say the meaning of para 20 of my 
affidavit. There is no contractor which is mentioned in 
para III have got no gate pass. We have got no pay slip. 
No contractor is getting our job. 1 do not know M/s. Amrit 
Singh. I never met him. The original of photocopy which 
have been filed by me is with me. 

W'W-2, Shailesh Dutta Pandey, stated in his cross- 
examination that I have got no Gate Pass to work in the 
washery. None of the workmen got their Gate Pass. 
Distance between Kathara to Swang is for about 4 k.m. 1 
do not know who is M/s. Amrit Singh. I cannot recognise 
S.D. Pandey. 1 have never worked under any contractor. 
We have got no paper from the management to work. We 
have got no pay slip from the management regarding 
payment. It shows that they have not worked with the 
management because if any work is taken from the 
workmen by the management they have been given gate 


pass and if they have worked through any com; ac tor •: :y 
have mentioned the name of that contractor. So, it shovv s 
that neither they have worked themselves with me 
management nor through the contractor. 

9. In this respect on behalf of the concerneo 
workmen referred AIR 1940 Patna 633 in whim I 
High Court, Patna laid down that witness not cros;. 
examined, his evidence must be accepted, .\noihe' ':;.v 
referred on behalf of the concerned workmen is 2001 / “ 

FLR 1067 in which Hon’ble Supreme Court laid down ;hc-i 
pleadings are no substitute for proof Another law refem i 
on behalf of the workman is 200 i LLR 961 in w hich Hon d. c 
S upreme Court laid down that the impugned notiticati i 
dated 9-12-1976 apart from being an omnibus notiOcation 
does not reveal compliance of sub-section (2) of Section 
10 of the Act. This is ex-facie contrary to the postulates 
of Section 10 of the Act. Besides, it also exhibits non¬ 
application of mind by the Central Government. Thus, the 
said impugned notification dated December 9,1976 issued 
by the Central Government cannot be sustained. The 
Hon’ble Court further held that while over-ruling the 
judgement of this Court in Air India’s case prospectively 
it is declared that any direction issued by any industrial 
adjudication/any court including High Court for 
absorption of contract labour following the judgement in 
Air India’s case shall hold good and that the same shall 
not be set aside, altered or modified on the basis of this 
judgement in uses where such a direction has been given 
effect to and it has become final. Another law referred on 
behalf of the workmen is LLR 1994 page 634 in which 
Hon’ble Supreme Court laid down that whether the 
engagement and employment of labourers through a 
contractor is mere camoufiage and smile screen is a 
question of fact. The Hon’ble Court further held— 

“Whether the contract labourers have become the 
employees of the principal employer in course of 
time and whether the engagement and employment 
of labourers through a contractor is a mere 
camouflage and a smoke screen as has been urged 
in this case, is a question of fact and has to be 
established by the contract labourers on the basis 
of the requisite material. It is notpossible High Court 
or this Court, while exercising writ jurisdiction or 
jurisdiction under Article 136 to decide such 
questions, only on the basis of the affidavits. It need 
not to be pointed out that in all such cases, the 
labourers are initially employed and engaged by the 
contractors. As such at what point of time a direct 
link is established between the contract labourers 
and the principal employer, eliminating the contractor 
from the scene, is a matter which has to be 
established on material produced before the Court. 
Normally, the Labour Court and the Industrial 
Tribunal under the Industrial Disputes Act are the 
competent force to adjudicate such disputes on the 
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basis of the ora! ;'?d documentary evidence 

produced before them.” 

On behalf of the concerned workmen,other laws 
referred are—!962(1) LLJ 131; SCLJ (6) 3867; 1964(11) LLJ 
633;F.L.R. 1990(60)20; 1987 Lab. l.C. 619;2002(2)LLN. 
368; 2001(1) LLN 923; 2003(99) FLR5; 2003(98) FLR8, and 
2003(98) FLR 826. 

The workmen have referred Reference No. 58/92 
decided by this Tribunal on 3-10-1996 which has been 
confirmed in CV/JC 199/97 by the Hon’ble High Court. 
,'\l.so referred 1998(1'^ S.L J. page 138 (Patna) and also 
referred 2008 AIR SCW 3996 in which Hon’ble Supreme 
Court laid down—^“Regu lari sat ion of service—Contractual 
workers - Disentitlement from claiming regularisation— 
Not inflaxiblerulc— Workers appointed byONGC initially 
through contractor - Claim for regularisation—Reference 
to Tribunal- linding of i'act by Tribunal that workmen 
were employees of ONGC and not contract employees— 
being employees oi ONGC workmen would be entitled to 
al! benefits available in that capacity, and issue of 
regularization would pale into insignificance.” 

I lie Hon'ble Court further laid down—‘'Industrial 

Disputes Aci, 1947, S. 10.Reference—Scope—Pleadings 

of parties and evidence produced—Relevant for 
determining real scope of dispute—Wording of reference 
showinc that dispute -vas as to regularisation of service 
of contractual workers—Pleadings however showing that 
- ore issue before Tribunal w'as with regard to status of 
workers as employees of the principal employer—Award 
of ! ribunai Holding workers to be employees of principal 
employer and granting relief of regularisation- Not outside 
to jurisdiction.” 

10. The management referred 2006 Supreme Court 
Closes (L.&S) 753 (State of Karnataka Vs. Uma Devi & 
others) in which the Hon’ble Supreme Court laid 
down - 

"Constitution of India—Arts. 32, 136, 141, 142 & 
226 and 16,14 & 309 and 38 & 39(a)—Public employment— 
\h.sorption, regularisation, or permanent continuance of 
temporary, contractual, casual daily-wage or ad hoc 
employees appointed/recruited and continued for long in 
public employment dehors the constitutional scheme of 
public employment—Issuance of directions for, and for 
>t'iy ot' regular recruitment process for the posts 
concerned - -Impermissibility of—Need for addres.sing 
concerns of equality for all, and not of just the few before 
the court, by upholding of constitutional scheme of public, 
employment, whose litillinaik is equality of opportunity— 
Held, Supreme Court and High Courts should not issue 
such direclimw iinlc.ss the recruitment itself was made 
regularly and m terms of the constitutional scheme— 
Reasons for. discussed extensively—Financial/economic 
impact of such directions, as a factor—The Wide powers 
under Art. 226 are not intended to be used for issuance of 
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such directions, certain to defect the concep' - 't 
justice, equal opportunity for all and the cnstiti;;;. ■ 
scheme of public employment- Supreme Coup i, 
to insist on the Slate making regular recruitmcpiv .’ 
appointments and not fo encourage or shut c;-e-: u- 
persistant transgression of the rules of -p 
recruitment—It is erroneous for Supreme Court iii rp ■ 
consider equity for the handful of people who ; i 
approached the court with a claim whilst ignoring eov 
for the teeming millions seeking employment and • v 
opportunity for competing for employment > um' ■ 
courts must be careful in ensuring that they do not intci .v 
unduly with the econotnic/financial arrangement ■ 
affairs of the State or its instruntentaiitie.s Pheno ; i;ei 
of‘litigious employment’ which had arisen due n> i-w.;.;. 
of such directions by High Courts, and even Sup- r 
Court, highlighted—Held, merely because an empi;". 
had continued under cover of an order of the court 
‘litigious employment’ or had been continued he;w)ir' . 
term of his appointment by the Slate or its mstrumcntaljo 
he would not be entitled to any right to be ahsiubec 
made permanent in service, merely on the stw iigih ‘S 
continuance, if the original appointment was not i- 
following a due process of selection as envisage^ !• 
relevant rules—It is further not open to the court to po--: 
regular recruitment at the instance of such oinpio'-- . 
Unsustainability of claim to permanence on 'oasis o; , ■ 
continuance in irregular or illegal public cmpiocci-. 
discussed in detail-Held, decision of the Supreme ■ a 
running counter to or containing directions count..- 
these principles wall stand denuded ol tiicir staio-. 
precedents--Union and State Govciumenis and . 
instrumentalities directed to set in motion tlic poH t.. ' 
regular recruitment in cases where temporal•, or d- 
wages were employed against vacant sanctioned - 
within six months of the date of this judgement ! urd, 
cases of irregular appointments {not illegal apriointnu n 
of duly qualified person.s in duty sanctioned \.acant i-os 
who had coninued to work for ten years oi more. ' 
without the intervention of orders of courts or ti tbun.) 
may have to be considered for regularisation on mci i’- 
light of the principles laid down in this case, a onc-ii' 
measure, within six months of the date o- n 
judgement. 

Constitution of India Arts. 142, 32 & 13i' acid p,: 
111 and IV—Rule of Supreme Courts individualrsim.' 
justice to suit a given situation Scope for As-ump: ■ 
reparties before the court being leprcscntair.. ; : 
cause—Propriety'—Need for balancing of right> 
numerous not before the court as against the tew '.via. 
before the court- -Held, We have given upio ouiseiv ■ 
system of governance by rule of law [lie rule lu 
Supreme Court is to render justice according lo hav. : 
expected to decide questions of law for tlie coumi . . 
not to decide individual cases without rcfcrca. . 
principles of law'—In the name of individualising ju a 
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i > .'!Oi possible for the Supreme Court to shut its eyes to 
tiic constitutional scheme and the rights of the numerous 
as against the few who are before the court—Directive 
principle of State policy have also to be reconciled with 
iae rights available to the citizen under Part III and the 
obligation ofthe State to one and all and not to a particular 
group of citizens - -Practice and procedure—Rule of law— 
Meaning of- implications of a system of governance by 
?;iie •-■'f law for Apex Court of the land ” 

ijma Devi’s case is still binding on all courts. By 
Piiran Chandra Pandey case the judgement of Uma Devi 
‘ hich has been decided by Constitution Bench cannot be 
ignored and I ’lna Devi case is binding. Another law referred 
b' the management is (2009) 1 Supreme Court Cases (L&S) 
943 in which Hon’ble Supreme Court held by virtue of Art. 
141, the judgement of Constitution Bench in Uma Devi 
ease is binding on all courts including the Supreme Court 
till the same is overuled by a larger Bench—The attempt 
in dilute the rulings in Uma Devi by the suggestion in 
Pooran Chandra Pandey case that Uma Devi case cannot 
he applied to a case where regiilararisation has been sought 
for in pursuance of Art. 14, held, is obiter and the tw'o- 
Judge Bench in Pooran Chandra Pandey case had no 
occasion to make any adverse comment on the binding 
character of the Constitution Bench judgement in Uma 
Devi case - I he said comments and observation made in 
Pooran Chandra Pandey case should be read as obitar 
and sliould neither be treated as binding by the High 
Couris. tribunals and other judicial foras nor should they 
be relied upon or made the basis for bypassing the 
principles laid down in Uma Devi case—Absorption— 
Kegularisation. 

Constitution of India—Arts. 141 and 124(6), 219 and 
144 Binding effect of judgments of Supreme Court— 
.iudn.,ial discipline—Cardinal importance of strongly 
emphasised-—Total commitment to constitutional ideals by 
lisose who lake oath to uphold it- -High Courts or smaller 
Benciics of Supreme Court ignoring or bypassing ratio of 
larger Benches of Supreme Court including Constitution 
Benches—Impermissibility—Need to adhere to basics of 
iudiciai discipline, strongly emphasised—Need for 
orcdictabiliiy and certainly in the law'— Impact of disrespect 
U) eonsiilutional ethos and breach of judicial discipline, 
spelled out - Held, discipline is a sine qua non for effective 
and efikient functioningof the judicial system. Ifthe courts 
command others to act in accordance with the provisions 
o! Ihe Constitution and the rule of law, it is not possible to 
countenance violation of the constitutional principle by 
(hose who arc required to lay down the law—Judiciary— 
Judicial discipline -Cardinal importance of—Precedents — 
Stare dccisLs -Retionale for doctrine of, explained. 

High Courts—Precedents—Binding effect of rulings 
ol coordinate/larger Benches of High Courts, reiterated. 

'■(.unstilution of India -Arts. 16 & 14 and 32,226 & 
i j() Public employment— Power ofemployer — Judicial 


review—Scope of—Though decision ofemployer to create 
or abolish posts or cadres or to prescribe source or mode 
of recruitment, etc. is not immune from judicial review, 
held, power of judicial review can be exercised in such 
matters only if it is shown that the action of the employer 
is contrary to any constitutional or statutory' provision or 
is patently arbitrary or is vitiated by mala Tides—Abolition/ 
Reduction of posts.” 

10. Considering the above facts and circumstances 
it shows that the concerned workmen have not been able 
to prove that they have worked themselves with the 
management or through contractor, no gate pass, no pay 
slips have been filed, no relevant document has been filed 
to show that they have worked with the management so 
that they should be regularised. 

Considering the latest law laid down by the Hon’ble 
Supreme Court reported in (2009) I Supreme Court Cases 
(L&S) 943 held that Uma Devi decision which is still 
binding effect on all courts in which Hon’ble Supreme 
Court Constitution Bench laid down that court cannot 
direct for regularisation, appointment or absorption in 
public sector undertaking because such order is against 
the Art. 14 ofthe Constitution of India. 

In view of the above facts and circumstances and 
law' laid down by Hon’ble Supreme Court, 1 come to the 
conclusion that the demand ofthe union for regularisation 
of the concerned workmen in the services of M/s.CCL is 
not justified. 

11. Accordingly, 1 render the following award— 

The demand of Rashtriya Washery Mazdoor 
Sangh from the management of C.C. W.D. Area, Kalhara 
of M/s. C.C. Ltd. that 128 w'orkmen, the names 
mentioned in the order of reference including 80 
workmen of Sw ang Washery and 48 workmen of Kathara 
Washery, be regularised in the service of M/s. Central 
Coalfield Ltd. is not justified. So, the concerned 
workmen are not entitled to get any relief. 

H. M. SINGH, Presiding Officer 
10 2011 
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New Delhi, ihe i Cth March, 2011 

S.O. 916,—In pursuance of Section M of the 
'nnu<5tru: Disputes Act, 1947 (14 of 1947), b.e Ccnirai 
Ti?-t >nnient hereby publishes the award (Ref No. 01/17/ 
iOOT) of the Cesiiral Governtnent Industrial T'ribunal-cum- 
' aboor Cot;Tt“I, Mumbai as shown in the Anriexure in the 
■ ■•{Justrial Dispute between the employers in relation to the 
.' -M of Lutlhansa C argu and their wo?-kman, which 

■■ received by the Central Government on 10-03-2011. 

[No.L-i 10]2/57/2001-lR(C-I)] 
D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFX>RE THE CENTRAl. GOVERNMENT 
INDUSTRIAL TRIBUNAL No. I, MUMBAI 

Justice G S. Sarraf, 

Presiding Officer 

Reference No. CGIT-J/17 of2003 

Parties ; Employers in relation to the management of 
Lufthansa Cargo. 

AND 

Mukesh Kumar Karotia 


Appearances: 


fur the Management 

; Ms. Monica Parekh, 

Advocate. 

ror the Workmen 

Shri J. P. Sawant, 
Advocate. 

State 

: Maharashtra 


Mumbai, the 28th February, 2011 

AWARD 

This is a reference made by the Central Government 
m exercise of its powers under clause (d) of sub-section 
(I) of Section 10 of the Industrial Disputes Act 1947 vide 
Government of India, Ministry of Labour, New Delhi Order 
No. L-11012/57/2001 -IR(C-I), dt. 04-04-2003. The terms of 
reference given in the schedule are as follows : 

chtllidf ^ 2-6-1999 ^ 

T^* -^-TricT t ? ^ ^ 

2. According to the statement of claim submitted 
by the workman Mukesh Kumar Karotia he was working 
continuously with the first party since 1989 and he 
acquired the status of permanent employee on account 
of his completing 240 days in continuous service of the 
first party, The first party by oral order abruptly and 
arbitrarily terminated his services with effect from 2-6-1999 


T he actioa vM/Su r' A ocr ;,c bad :: a a 

and as suer v. desev ■■ m;- vc- <■; 

was mandaksiy (Ml the ' . .:L 
or give wages m Her . 

retrenchment cornyce itor ' ek-;!: .. 
services ^ut 'he first pariy taii a.; .i ■ . 

ihe action of the first pari a.-ast lav Hr 

praycM for direciioii lo iho tirs: yarp. fc ■ '... 
service with all conseqaennc' 
service and full back wages v . 'Cm 

3. As per the wriiren ..Uiieinr.r .: m., 
first party, Lufthansa Cargo ’ .c.na 

name of Lufthansa Cargo lioJic vvi. i.n. 
separate legal entity duiy incu.pbt.i:; v .i; 
Companies Act 1956 on 0V-.T') o; v : 

Cargo which is a division of !..;4thai'.sa (jcrniuo 
Lufthansa Cargo India Pvt, Ltd. is a ijori-oo 
company which was formed in 1996 as a joum . ; 

with Hinduja Group (Ashok Ley land) and > cr:'; 
German Airlines. After learning of the nmoo.iiv,,. 
status of Lufthansa Cargo India Pvt. Ltd the second ■ ■ 

workman chose to abandon his claim against Luhc.v, 
Cargo India Pvt. Ltd. and is pursuing a false claim ayc';.-.. 
the first party'. The second party workman noi tiavin: . 
employed by the first party there cs ru^ quusi.-... 
termination of services of the tonner by the iasiw 
second party, therefore, prayed for dismissal oi d'O 
of the second party workman with compensaioi v 

4. The second party' workman tiled his aftidav >; 
thereafter he was cross-examined by learned couiise' v.': 
the first party whereas the first party filed affiaavk ■:m : 
Dilipkumar Rane who was cross-e.xarnined by ie 
counsel for the first party' workman, 

5. Heard learned coun.se! for the firsi pariv 
learned counsel for the second party workman 

6. In this case the first party is Lufihaiisa suruo 
and in the statement of claim filed by the second j-arr^ 
workman it is alleged that the second party workman w r 
working continuously with the first party since I98v •; o 
he thereby acquired the status of a pennanem empUn- . 
of the first party. However, in affidavit the second pa.v*. 
workman Mukesh Kumar Karotia states that he 
employed as a peon by Lufthansa German Airlines v-. , : 
29-11-1989 through M./s.Weiscrve Enterprise and tliercaitvi 
he was directly employed by M.-s, Lufthansa Cargo Inor) 
Pvt. Ltd. w.e.f. 1-8-1996. There is thus, a n'lai';*!..:' 
difference in the allegation made in the statement ofe!.!';-: 
submitted by the second party workman and the affid;: ■' 
submitted by him and there is absolutely nothin;; ^ 
record to support the claim of the second pailv workruM 
that he was employed by L.ufthansa Gcnnan Airlines w .• : 
29-11-1989. A certificate Ex. C and vouchers EX, 1) fih.d 
by the second party workman only show that he 
employed by Lufthansa Cargo India Pvt, iHd. 
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7. It is thus clear that there is no proof of the fact 
tnat the second party workman was ever employed by the 
iisi party and he was in continuous service of the first 
pany. It is also clear that Lufthansa Cargo India Pvt. Ltd. 
;; different fiom Lufthansa Cargo which is a division of 
Lufthansa German Airlines. Lufthansa Cargo India Pvt. 
Ltd is a separate entity incorporated on 09-2-1996, 

g S a'ice Lufthansa Cargo India Pvt. Ltd. is altogether 
.1 diifercni entity from the first party Lufthansa Cargo and 
there a absolutely no proof of the fact that the second 
party workman was any time employed by the first party, 
‘h^’refo in such a situation the second pany workman is 

to any relief as against the first party. 

'f ,An Award is passed accordingly. 

JUSTICE G. S. SARRAF, Presiding Officer 
10 2011 

mM, 917—1947 (1947 
^ i t) ^ 17 4 31^fRU| ytobK ■?T?RT 

^ 4 3fk 

48/2009) y'hift’ld t ^ 
i0-03-2011 30^^371 «7l I 

[U IT^-l 1012/16/2009-377^ 3TR (^-I)] 
'i\. TT^, STfwft 

New' Delhi, the 10th March, 20! 1 

S.0.917,—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government hereby 
publishes the award (Ref No. 48/2009) of the Central 
Government Industrial Tribunal-cum-Labour Court, Chennai 
as shown in the /ynnexure in the Industrial Dispute between 
die employers in relation to the management of Sahara Airlines 
Limited and their workman, which was received by the Central 
Government on 10-03-2011. 

[No. L-11012/16/2009-IR(C-I)] 
D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL-TRIBLNAL-CUM-LABOUR COURT 
CHENNAI 

Monday, the 28th February, 2011 

Present : A. N. Janardanan 
Presiding Officer 

Industrial Dispute No. 48/2009 

[In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 


of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of M/s. Sahara Airlines Ltd., and thier 
Workman.] 

BETWEEN 

Sri S. Mahendran : 1 Party/Pet it inner 

Vs. 

1. M/s. Sahara Airlines Limited. : 2nd Respondent 

L-70/329, Mahipalpiu' Isl Party 

Extension, New De!lii-110037 

2. M/s. Sahanundia : 2nd RespondeiiL 

Coinmercial Corpn. Lt<i, 2nd Parly 

Sahara India Centre, 

8th Floor No. 2, Kapoorthala 
Complex Aligaiij, 

Lucknow-226024 

3. M/s. J et A i rw ays Ltd., 

SM Centre, Andheri-Kurla 
Road, Andheri East 
Mumbai-400059 

APPEARANCE: 

For the Petitioner 

For the 2nd Respondent/ : 

1st Party 

For the 2nd Respondent/ ; 

2nd Party' 

For the 2nd Respondent/ : 

3rd Party 

AWARD 

The Central Government, Ministry of Labour vide 
its Order No. L-11012/16/2009 IR(CM-I), dated 
19-06-2009 referred the following Industrial Dispute to this 
Tribunal for adjudication. 

The schedule mentioned in that order is : 

‘‘Whether the demand of Sri S. Mahendran for his 
absorption in Jet Lite by the Management of Jet 
Airways with reference to the Share purchase 
Agreement of dated 01-04-2007 entered by the 
Management of Jet Airways (India) Ltd., Sahara 
India Commercial Corporation Ltd. and others 
and Sahara Airlines Limited is justified and legal 
? (ii) To what relief is the workman concerned 
entitled ?” 

2. After the receipt of Industrial Dispute, this 
Tribunal has numbered it as ID 48/2009 and issued 
notices to both sides. Both sides entered appearance, 
petitioner in person, 1st and 3rd Respondents through 
Advocates and 2nd Respondent through Authorized 
Representative. No Claim or Counter Statement filed by 
the respective parties. 


2nd Respondent 
3rd Party 


In person 

M/s. Gupta & Ravi 

M/s. V. Devraj, Auth. 
Representative 

M/s. Gupta & Ravi 
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lor consideration are : 

U' Whether the demand for the absorption of the 
neiinoiier in Jet Lite by Jel Airways (India) is 
jusiincc! and legal ? 

(n i To what relief the concerned workman is entitled ? 
Points No. i and 2 

i- Whesi ihc ID stood posted today for further 
■' w ..eding the petitioner appeared in person and filed a 
o-O'ii.t.-Ti ijpported by Atfldavit, both signed by hint 
; ■ )or withdrawing the dispute. It is averred that 
he -.put., iias been settled with the Management and 

Iv already siihmitted his resignation aiongwith PF 
d.aoiw al Torm;. and that altei collecting full and final 
^ nve.ut •, he ii, to forgo his right of reinstatement 

■ ew Cl! (iw .ihov'e embodied terms of tlie settlenient 
r. (1 i >' to be 'ardidrawti and an award is to be 


t m .1 ■. :!!!S!derai!on ofthe request ol the petitioner 
r.w;-;,: ij'. the written application and affidavit s'.von 
a sDpno”! thereof, approved by the Respondent by 
i :(i.ong no objection, that the dispute has been settled 

■ : ^ ti.e parlies in consideration ofthe full and i'inal 
r mcni ui' dues thereof to be made to him and on 
woii’ig the right of reinstatement, he be permitted to 

: n .'raw ihtr oispute in the wake ofthe repealed appeal oi' 
i; f'buoai ociure the parlies to have the dispute amicabiy 
' . M :ii ai';J the petitioner having effected out of court 

■ eiUenienr of die dispute in terms thereof the prayer is 

■ O' he accorded. 

Accoidingly the petitioner is permitted to 
uhdraw the dispute. In view of the fact that the withdrawal 
IS m lieu t.'f agreed monetary compensation to be fulfilied 
..iij !us daim for absorption being given up no question 
nuiner survives as to the demand for the absorption as 
hcm.^ wheilier legal and justified. 

The reference is answered accordingly, 

ii'ucuued to the P.A.. transcribed and typed by him, 

((u iecled and pronounced by me in the open court on this 
d,o tlm .18th Februaip,', 2011) 


.A. N. J ANARDAN AN, Presiding Officer 


11ti!. sscs K :<aniined :— 

! ■)' tile ! Pany/Petitioner 
b.>r the 11 Tarty.Tet it loner 
OiKiimcnts .Marked : 

Oii the Pent toner’s side 
1'.:.. No. Date 

Nil 


None 

None 


Description 


On the Management’s side 
Ex-No. Date Description 

Nil 

10 201 1 

^.3Tr. 918.-33T^[^-T^^; AM" ■ 

14) ^ ^3111 17 T? ' 

oBTfspRf ^ -sTd -q a c: 

66/2000 I 'qfi TT^ilrKf A Ufl fi'A/i- 

if- 03-20i ; dt ! 

I F!, I(ri - 1 i(Ji2/34;20!!y Mp JO 
Th TTf. irpt^ 

New Delhi, the lOm March. I'M 1 

S.O. 918. -in pursuance ol Section ! ' ■!] 
ln.:wtria] Dispute: Act, 1947 (M c-t 1947i. tlic r w 
Gi.vcrnment hereoy publishes the award {Ref, f';o 
20 uv j of the Central Govemment Industrial Iribuiuii-i 
Labour Court, Chennai as shown in the .AnneMirc u: 
Industrial Dispute be^^veell the e.mpioyers in rclauo; 
the management tT Sahara .Airline^ l.imiiej anJ •: 
workmen, which was received by lire Central ru'-vci n;; 
on 10-03-2011, 

[No. l.-i IfMj 4 / 2009 Mpir 
D. S S. SRINIVASA R.AO, Desk ' *0 

ANNEXUHK 

BEFORE THK CENTRAL (AOVERNMFM 
IN D USTRIA L- IRI BUN AI Cl M - i A U OI U 
COURTCHENNAI 

Monday, the 28th February, 20! i 

Present :.A. K. j.ANARD.AN,-^N. i’residing MlCe- 

Industrial Dispute .N(». ()6/2U09 

[In. the matter ofthe dispute for ediudical ion unde! < ' i 
(d) of sub-scction (1) and .sub-section 2(.A) [ Seei 

10 of the Induslriai Disputes .Act. 1947 (14 dI If- 
between the Management of M's. Sahara Airiuir' 
and thier Workmen J 

BETWEEN 


Sri P. Sundharsanan 


1 Parh/PetilM' 




I, M/s. Saharti .Airlines Limited ; 2nd Re,^[> 0 - 
L-70''329, Mahipalpur 1st Part-. 

Extension, New Delhi-11003? 


U l.lc 







■irpr — 3(ii)] 
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3 M s, Sahara India : 2nd Respondent/ 

Coniniercial Corpn. iJd., 2nd Party’ 

Sahara India Centre, 

8th door, No. 2, Kapoorthala 
Complex, Aliganj, 

Lucknow'226024 

3 M/s Jet Airways Ltd., ; 2nd Respondent/ 

SM Centre, Andheri-Kurla 3rd Party 

Road, Andheri East, 

Muinbai-400()59 

\PPEARANCES: 

for the Petitioner ; In person 

Lor the 2nd Respondent/ : M/s. Gupta & Ravi 

ist Party 

Tor the 2nd Respondent/' . M/s. V. Devraj, 

/\ulh, 

2nd Party Representative 

For th.e 2nd Respondent ; M/s. Gupta & Ravi 

.'rd Party 

AWARD 

The Cejitral Government, Ministry of Labour vide 
Its Order No. L-1 1012/34/2009-!R(CM-l) dated 
19-06-2009 referred the follow'ing Industrial Dispute to this 
1 t ibunal for adjudication, 
rhe schedule mentioned in that order is : 

■‘(i) Whether the demand of Sri P. Sundarsaiian of 
his absorption in Jet Lite by the Management of 
Jet /\ir\vays with reference to the Share Purchase 
Agreement of dated 01-04-2007 entered by the 
Management of Jet Airways (India) Ltd., Sahara 
India Commerical Corporation Ltd. and others and 
Sahara .Airlines Ltd. is Justified and legal ? 

(li) lo what relief is the workmah concerned 
entitled 

2. After the receipt of Industrial Dispute, this 
fribunai has numbered it as ID 66/2009 and issued 
notices 

10 both sides. Both sides entered appearance, petitioner 
in person. 1st and 3rd Respondents through Advocates 
and 2nd Respondent through Authorized Representative. 
No Claim or Counter Statement filed by the respective 
parlies. 

3. Points for consideration arc : 

(i) Whether the demand for the absorption of the 
petitioner in Jet Lite by Jet Airways (India) is 
justified and legal ? 

(ii) lo w'hat relief the concerned workman is 
entitled ? 


Points No. I and 2 

4. When the ID stood posted today for further 
proceeding the petitioner appeared in person and filed a 
petition supported by Affidavit, both signed by him 
praying for withdrawing the dispute. It is averred that the 
dispute has been settled with the Management and that 
he already submitted his resignation alongwith PF 
Withdrawal Forms and that after collecting full and final 
payment of dues he is to forgo his right of reinstatement 
In view of the above embodied terms of the settlement 
the ID is sought to be withdrawn and an award is to be 
passed. 

5. On a consideration of the request ol the 
petitioner supported by the w'ritten application and 
affidavit sworn to in support thereof, approved by the 
Respondent by endorsing no objection, that the dispute 
has been settled between the parties in consideration of 
the full and final payment of dues thereof to be made to 
him and on foregoing the right of reinstatement, he be 
permitted to withdraw the dispute in the wake of the 
repeated appeal of this Tribunal before the parties to have 
the dispute amicably settled and the petitioner having 
effected out of court settlement of the dispute in terms 
thereof the prayer is only to be accorded. 

6. Accordingly the petitioner is permitted to 
withdraw the dispute. In view of the fact that the 
withdrawal is in lieu of agreed monetary' compensation 
to be fulfilled and his claim for absorption being given 
up no question further survives as to the demand for the 
absorption as being whether legal and justified. 

7. The reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on 
this day the 28th February', 2011) 

A. N. JANARDANAN. Presiding Officer 
Witnesses Examined :— 

For the I Party./Petitioner None 

For the II Party/Petitioner None 

Documents Marked : 

On the Petitioner’s side 
Ex. No. Date Description 

Nil 

On the Management’s side 
Ex. No. Date Description 

Nil 
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919.—1947 (1947 
^ 14) ^ qnr 17 ^ wn 

■nTTTc#^ fdrH^ ^ ^ sflT '3^ 

^ i^ff^ 1^^731 
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TlTsTf 51/2009) ^ y4)[rVTcl t, ^ 77T^ ^ 

10-3-2011 ^ IJM ^3TT «1T I 

[^. Tt^-]1012/19/2009-37T^37R (^-I)] 
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New Delhi, the 10th March, 2011 

S. O. 919.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 51 /2009) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Chennai as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Sahara Airlines Limited and their workmen, 
which was received by the Central Government on 
10-3-2011. 


[No. L-11012/19/2009-IR(CM-l)] 
D. S. S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL, TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Monday, the 28th February, 2011 

Present: A. N. Janardanan, Presiding Ofllcer 

Industrial Dispute No. 51/2009 

[ In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of M/s. Sahara Airlines Ltd. and their 
Workman.) 

BETWEEN 


Sri K. Nageswarrao ; 1st Party/Petitioner 


Vs. 

1. M/s. Sahara Airlines Limited, : 
Respondent/ 

L-70/329, Mahipalpur 
Extension, 

New Delhi-110037 

2 M/s. Sahara India ; 

Commercial Corpn. Ltd., 


2nd 

1st Party 


2nd Respondent/ 
2nd Party 


[Part ll—S w . 


Sahara India Centre, 
8th Floor No. 2 
Kapoorthala Comples, 
Aliganj, 

Lucknow-226024 


3. M/s. Jet Airways Ltd., 

: 2.nd Party/Responuei 

Respondent/S M Centre, 
Andheri-Kuria Road, 
Andheri East, 
Mumbai400059 

3rd Party 

APPEARANCE: 

For the Petitioner 

Sri K. Sudalai Kannu 

L. Kalaieswaran 

For the 2nd 

Respondent/1 St 

Party 

M/s. Gupta & Ravi 

For the 2nd 

M/s. V. Devraj, .Auth 

Respondent/2nd 

Party 

Representative 

For the 2nd 

Respondent/3 rd 

Party 

: M/s. Gupta & Ravi 


AWARD 


The Central Government, Ministry of Labour viJt 
its Order No. L-11012/19/2009-IR(CM-I) dated 19-6-200'^ 
referred the following Industrial Dispute to this i ribunal 
for adjudication. 

The Schedule mentioned in that order i.s : 

“Whether the demand of Sri K. Nageswarrao for his 
absorption in Jet Lite by the Management ot .lei 
Airways with reference to the Share Purchase 
Agreement of dated 1-4-2007 entered by Uie 
Management of Jet Airw'ays (India) Ltd., Sahara India 
Commercial Corporation Ltd. and others and Sahat a 
Airlines Ltd. is justified and legal ? (ii) To what relict 
is the workman concerned entitled ?" 

2. After the receipt of Industrial Dispute, this Tribuna! 
has numbered it as ID 51/2009 and issued notices to boili 
sides. Both sides entered appearance, petitioner in pet .son. 
1st and 3rd Respondents through Advocates and 2nd. 
Respondent through Authorized Representatives. I he 
petitioner filed Claim Statement. No Counter Statement has 
been filed by any of the Respondents. 

3. Short recitals of facts in the Claim Statement arc a.s 
follows •. 

The petitioner appointed as Security Guard m; 
1-9-1996 with last drawn salary' of Rs. 7,963 by the Fu^i 


I H'I'h 
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Respondent, later by a Bipartite Agreement dated 
18-1 -2006 amended on 1 -4-2007 between (i) Jet Airways 
(India) Ltd. (ii) Sahara India Commercial Corporation Ltd. 
and (iii) Sahara Airlines Ltd. continued employment of 
Pilots, Engineers, etc. keeping out petitioner for no 
reason. On 20-4-2007 Sahara Airlines purported to 
transfer petitioner to Sahara India Commercial 
Corporation Ltd. (SICC) who in turn deputed him to Jet 
\irways. On 1-6-2007 he was transferred to Lucknow, 
though objected wherein he joined but due to personal 
problems he came back and the ID is raised. The 
petitioner is entitled to be absorbed in Jet Airways 
without being discriminated under Share Purchase 
Agreement dated 18-1-2006. Permission under Section- 
25(N) of the ID Act had not been obtained. Petitioner 
would at least be entitled to 3 months salary in lieu of 
notice and retrenchment compensation. He was never 
employed by SICC created to defeat his rights and his 
deputation is a camouflage. Termination could amount 
to retrenchment. Demand for his absorption in Jet Lite 
With ail benefits is prayed for. 

4. Points for consideration are: 

(i) Whether the demand for the absorption of the 
petitiotHir in Jet Lite by Jet Airways (India) is 
justified and legal? 

(ii) To what relief the concerned workman is 
entitled? 

Points nS. 1 & 2 

5. When the ID stood posted today for further 
proceeding the petitioner appeared in person and filed a 
petition supported by Affidavit, both signed by him praying 
for withdrawing the dispute. It is averred that the dispute 
has been settled with the Management and that he already 
submitted his resignation alongwith PF Withdrawal Forms 
•and that after collecting full and final payment of dues he 
is to forgo his right of reinstatement. In view of the above 
embodied terms of the settlement the ID is sought to be 
withdrawn and an award is to be passed. 

6. On a consideration of the request of the petitioner 
supported by the written application and affidavit sworn 
to in support thereof, approved by the Respondent by 
endorsing no objection, that the dispute has been settled 
between the parties in consideration of the full and final 
payment of dues thereof to be made to him and on 
foregoing the right of reinstatement, he be permitted to 
withdraw the dispute in the wake of the repeated appeal of 
this Tribunal before the parties to have the dispute amicably 
settled and the petitioner having effected out of court 
settlement of the dispute in terms thereof the prayer is 
only to be accorded. 
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7. Accordingly the petitioner is permitted io Withdiavv 
the dispute, In view of the fact that the witlidrawal is in 
lieu of agreed monetar)' compensation to be fulfilled and 
his claim for absorption being given up no question further 
survives as to the demand for the absorption as being 
whether legal and justified. 

8. The reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court os. this 
day the 28th February, 2011) 

A. N. JANARDANAN, Pre,siding Offici-r 

Witnesses Examined;— 

For the I Party/Petitioner : None 

For the II Party/Petitioner ; None 

Documents Marked: 

On the Petitioner’s side 
Ex. No. Date Description 

Nil 

On the Management’s side 

Ex. No. Dale Description 

Nil 

•Tf 10 2011 

^.STT. 920.—1947 (1947 
14) ^ 17 ^ 

'7.-1 ^ 

166/90) ^^10-3-2011 

[Tf. ■q^-20012/321/1989-371^ 3tR (ffl-1)] 
■Q;??. "OTJ. Tra, 

New Delhi, the 10th March, 2011 

S. O. 920.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 166/ 
1990) of the Central Government Industrial Tribunal-cum- 
Labour Court, 1 Dhanbad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of CCL and their workmen, which w'as 
received by the Central Government on 10-3-2011. 

[No. L-20012/321/1989-IR(C-I)] 
D. S. S. SRINIVASA RAO, Desk Officer 


1023 GI/11—28 



He GAHHTTE Of' rND*A: APRIL 2, 20i l/CHAI i R. 02, 1933 


AN^EXLIRE 

BEFX)RE THE CEN fRAL GOVERNMENT 
1NDUSTRIA1.TRIBUNALNO. i, DHANBAD 

In the matter of a reference U/s, 10(l)(d)(2A)of I.D. Act. 

Reference No. 166 of 1990 

Parties : Employers in relation to the management of 
Hazaribagh Aren of M/s. C.C. Ltd. 

And 

Their Workmen. 

PRESENT; Shri M.M Singh, Presiding Officer 
APPEARANCES: 

For the EmpilovCI S None. 

For the Workmen None. 

Stale ; Jharkhand Industry : Coal 

Dated the .24th Februarx', 2011 
A^\ARD 

By Order No. l,- 200I2(32 I)/89-IR(Coal-l) dated 
1 i -?-1990 r!;e Central (jovet nment in the Ministry of Labour 
has in exercise of the powers conferred by clause (d) of 
sub-section (l) and sub-section (2A) of section 10 of the 
hidustriai Disputes Act, 1947, referred the following dispute 
f>r adjud'cation tti .his tribunal; 

"'W'hcther the action of the management of 
Hazaribagh .Area ofC.C.L. Chachi, at and P.O. Charbi, 
Dist. Hazaribagh by making wrongful deduction of 4 
days wages i.e. for the period from 17-4-1989 to 
20-4-1989 from the wages/salary of siaff/worionan 
payable for the month of April, 1989 is legal and 
justified? If not, to what relief the workman concerned 
are entitled?” 

2. Phis order of nference was received in this Tribunal 
on 16-7-1990. Therealter notices were issued to the parties 
for filing their respective written statement. The workmen 
appeared only on one date but did not appear on 
subsequent dates and as such, a ‘no dispute’ award was 
passed, on 14-5-1991. On a petition moved by the 
sponsoring union the case was re-opened. Both the parties 
tiled their written statement respectively. Thereafter 
management examined one witness as MW’-l who was 
cross-examined by the workman and discharged. Thereafter 
aggin the concerned workmen did not appear on several 
dates. Then the case xvas fixed for adducing evidence by 
the workman on 30-8 -2010 by sending registered notice. 
Even then none appeared on behalf of concerned workmen 
on 30-8-2010, 13-10-2010 and 10-12-2010. It shows that 
neither the sponsoring union nor the concerned workmen 
are interested to contact the case. 


In View of such circumstances. I rou n 
‘No Dispute’ aw'ard in the present reference cusv 

H.M. SINGH, Mr .■ 

^ 10 2011 

■^.3TT. !94' ' 

^ 14) ^ 17 ^ ft', Tiiftmr.' T 

ft TTT^.V 

SrfftftftTri/am ■'ftTPTT^, ft.--L yftftF" ^ ' A''- 

70/90) WtTTdt, ^T4 in ; . ■ 

ftif ftTftl ^3TT ?4f I 

[ft. ft?! -20012/224/89 AF ^ ' 
ftft. 

New Delhi, the 10th March. 201 1 

S.O. 921.— In pursuance of Seciioi. i ' rv 
Industrial Ffr.sputes Act, 1947 (14 of 1947). Ui!- : .;■■■ 
Govemmen! hereby publishes the award (Ref Ne m 
of the Centra! Government Industrial I ribunal cuoi ^ :i- .ii; 
Court, 1, Dhanbad as shown in the Annc.xinc i-i 
Industrial Dispute between the eniploycrv i?; jGcii" ■ : ■ 
the management of CCL and their workmen, v.hr M , 
received by the Central Govennnent on 10- 3 20’ ! 

[No, L-200P.2 - I. 14 

D. S. S. SRiNiVASA KAft J 

ANNEXUKE 

BEFORE THE CENTRAl. COVFRNMl N4 
INDUSTRIAL TRIBUNAL NO. I. A ! DHANB v|? 

In the matter of a reference U/s. iO(l)(d)(2wM4 !.t> U' 

Reference No. 70 of 1990 

Parties : Employers in relation to the nKm no'ir■ ' 
S 01 ) n da D C 0 i 1 i e r\' 0 f C(.' 1. 

A11 d 

Their Workmen. 

PRESENT : SHRI H.M. SlNGl 1. PresidingA ftiicc- 
APPEAliANCES: 

For the Employers : None, 

For the Workmen ; None. 

State; Jharkhand Indusip .im 

Dated the 28lh Fehni-ci;.. ’■'! : 


I It I4i 




L-timii—3(ii)j 
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AWARD 

By Order No. L-200] 2/224/89-IR(Coa!-I) dated 
I CM-1990 liie Central Government in the Ministry of'Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section {2A) of Section 10 of the 
Industrial Disputes Act, referred the following dispute for 
adjudication to this tribunal : 

'’Whether Shri Chandra Oraon was a workman of 
Sounda ‘D’ Colliery' of CCL and if so whether the 
action of the management of Sounda 
O' Colliery of CCL, P.O. Saunda, Dist. Hazaribagh 
by not regularising Shri Chandra Oraon in Cat. 1 & II, 
rendering him idle w.e.f 13-2-83 and non-payment of 
compensatory wages for the period of his forced 
idleness i.e. 13-2-83 to till date is justified? If not, to 
what relief the workman concerned is entitled?” 

2. in this reference case both the parties filed their 
respective written statements, rejoinders. Management filed 
their documents to substantiate their case, but the union 
did not t1le any document. Management examined one 
witness as MW-1 who have proved Exts. M-1 to M-1/11, 
Thcrealter the case was fixed for adducing evidence by the 
workman. But inspiie giving several adjournments no 
evidence was adduced by the workman till 1997. After that 
again tlie case was fixed for adducing evidence by the 
workmen on 28-7-2010 by sending registered notices to 
both the parties. Even then no evidence w'as produced on 
behalf of the workman on 28-7-2010, 13-8-2010 and 
.12- i 0-2010, Thereafter, it seems that neither the concerned 
workman nor the sponsoring union is interested to contest 
ihc case further. 

Accordingly, 1 render a ’No Dispute’ Award in the 
present industrial dispute. 

H. M. SINGH, Presiding Officer 
10 ■RT^, 2011 

W.W. 922. -AtVilPlch 1947 (1947 

14) ^ 17 ^ TR, TTPEK ^ 

^ sift 4>44>ftT ^ 37^'^ 

A.-2, ^ 

36/2000) Wt t, ^ 10-3-2011 

^ 'JTftT S3T I 

[U 3r^-20012/470/1999-371^ 37ft (TTt-1)] 
7777 . RTI. m, 37teftt 

New Delhi, the 10th March, 2011 

S. O, 922.—In pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No, 36/2000) 


of the Central Government Industrial Tribunai-cum-Labour 
Court 2, DhanbadasshownintheAnnexure in the Industrial 
Dispute between the employers in relation to the 
management of BCCL and their workmen, which was 
received by the Central Government on 10-3-2011. 

[No. L-20012/470/1999-IR(C-l)] 

D. S. S. SRINIVASA R.\0, Desk Officer 

ANNEXURT 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, ATDHANBAD. 

PRESENT: KISHORI RAM, Presiding Officer 

Reference No. 36 of 20i00 

PARTIES: Employers in relation to the management of 
Govindpur Area of M/s. BCCL and their 
workman. 

In the .matter of an Industrial Dispute under Section 
10(l)(d)ofthe I.D.Act, 1947 

APPEARANCES: 

On behalf of the workman : Mr. B.B. I^andey, Advocate. 
On behalf of the employers; Mr. D.K. Verma, Advocate. 
State : Jharkhand Industry : Coal 

Dhanbad, Dated, the 25th February', 2011 

AWARD 

The Government of India, Ministiy of Labour, in 
exercise of the powers conferred on them under Section 
10(l)(d) of the I.D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their order 
No, 1.-20012/470/99-IR(C-1), dated the 18th Februaiy'. 2000. 

SCHEDULE 

“Whether the action of the management to dismiss 
Sri A.N. Tiwary 24 days before due date of his 
retirement and to stop payment of his retirement 
benefits is just and proper ? If not. to what relief is 
the concerned workman entitled'^” 

2. The case of the sponsoring union is that workman 
A.N. Tiwary' (Anandi Nath Tiwary), the Clerk (Revenue) 
after appointment in BCCL in the year i 992 was placed in 
the Estate Section of the Area by the then General Manager, 
Govindpur Area as per the assignment of him for dealing 
with the land files concerning the land of the Area, he was 
perfonning his duty satisfactorily. The ManagemenLAgent 
of the Govindpur Colliery had sent a proposal to the General 
Manager for acquisition of 0.76,50 acre of land unde’- plot 
22 at Mouza Jamua, Thana No. 254 as required for extension 
of quarry Nos. 5, 6 and 7 Seam of Coal, and the a»oresaid 
land had 13 houses standing over the plot. The General 
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'- TitagJi inslructed to the Deputy Manager (Admn) to 
.’oce&i liie ^ame immediately under proposal No. Cd 
.anA'Siirv-'9] /2334 dated 29- i -91, As per the direction of 
:ai;' Deputy Manager (Admn), the workman was entrusted 
co;iect;!ig all the documents of the land owners, 
preparation of land files and accordingly after discussion, 
:ne d(>cuments were collected and put up before the Deputy 
•' ,-iagcr (Admn) on perusal of the same, aNcte Sheet was 
rpart-d as per direction and advice given by the Deputy 
sdafiager (Admn) and found it satisfactory' and thereafter 
ihe same under his signature was forwarded to the General 
Manager under Ref No. B.C.C.L./Area III/Rehabilitation/ 
91 daied9/!2-3-91. 

3 Further case of the workman is that the aforesaid 
Note Sheet categorically stated the existence of 13 dwelling 
houses of 13 families over the land, hence necessary 
approval required for the employment of 13 persons but 
only "subject to the verification of the claim”. Consequently 
trn lire recommendation of the General Manager concerned 
so tlie competent authority for its approval in urgency, the 
. ('(Pmittee so constituted by the General Manager for the 
valuation of the houses in question cornprised of the Area 
hngiueer (Civil), Dy. P.M. (Admn) and representative of 
the Finance. On the verification of die committee, the 
valuation report was prepared by Shri Valmiki Prasad, AC(E) 
on measurement and signed by all the committee members 
and was submitted before the General Manager which was 
forwarded to the competent authority for approval, but in 
■lie month of October, 1991, the approval was dropped and 
• he file was returned to the Genreal Manager Shri. S.N.P. 
ilai who kept it in his custody. But due to his transfer at the 
same time, Shri S.M. Kochhar, the Additional General 
Manager of the same Area took charge of the General 
Manager, who tried his best to use the concerned workman 
IS false evidence (witness) against aforesaid previous 
General Manager and also had asked to arrange the land 
on easy term and conditions from the villager; and when 
the concerned workman declined to satisfy him it resulted 
in the chargesheet against him, The chargesheet contained 
nrsily giving a false report about the dwelling houses over 
the land and secondly fraudulently trying to get 
employment for his son Dinesh Chandra Tiwary along with 
others as levelled against the workman. Though the 
workman has submitted his reply in detail in denial to the 
charges yet in the year 1993 Shri R.R Debral, Shri B. Singh, 
the P.M. and the Estate Officer of the said Area were 
appointed as the Enquiry Officer and the presenting Officer 
ol'ihc Company as per letter No. ref. No. GM/AR-lII./PD/ 
93/28.VN0/7018-27 dated 29-3/5-4-93 respectively. 

4. j-uilher case of the workman is that suddenly after 
(he lapse of three years, the workman received a letter dated 
21 -5-96 from Deputy Chief Personnel Manager (Shri R.R 
Debral. the fonner enquiry officer) in W'hich Shri O.R Joshi, 
P M. Govindpur Area was appointed as the Enquiry Officer 


IPA!.. :• S.. A. ; 

andaforesaiwSiir? Bi"endr' Smgh, the ./emoi' rsmu. ... .. 

as the Representing w'erv ■ej-oectiw;;} iiOpov;; - 

In course or tliic enauirj -he was ;v- ,. .v: ’ .v ■. 

the supveaunuation letter No. N M ■ 

stating therein he would tv: ire V/9m rfeet MX -t', ■ 

holding the enquiry after evamme’ .he wetm n i vf : 9 
of bot:. rhe purdes and ng do. n. '■ ■ ■ 

submitted hts enquiry repoA, 9;Ging lOi; . v,;'- 
charges stated in the chargeshev v-ej i . 

the second .show' cau.se issued o> ihv (kiu ..at.. - 
dismissal order was issuea B'': -i-v pore- 
documents, the Note Sheet prei.v:;"..'-; .<'• me 
the statement of witness transpnv, 'ha. he rr: 
held guilty of the charges vvimc ei ronseh:'''- 
favourable points and accordi.agiy puroshed, lo: cv'- 
with his being unguiity as apparen' fo.in ihc staicri" 
the witnesses. Even theAppelllate Auiliority (CMD:> 1 : 
did not consider his case of innocence in his i.ia . 
Thereafter on raising the issue in C W, J C. No. 537 o. 

"^R), the Hon’ble High Court Patna (Bench ftmu ho ■ ...- 
pleased to pass an Order concerning the disprce a o 
Industrial Dispute to be decided by the proper Laboi;..' '• 
Accordingly the dispute raised before rhe Assn ! . 

Commissioner (C), Dhanbad for conciliationn. which Dc. r 
despite the best efforts ofthe Conciliation Officer rc-iio. -.r 
in the Reference to this Tribunal for adjudirdboo 

5. Whereas the case ofthe inaiiagcmeni n 
workman had processed the Note Sheet for rlu:- empiov* v;:. 
of 13 persons ofthe 13 families owing their liou^e • 
the land under Plot No. 22, Kirata No. 4 ofMouza N-m . -. 
It also mentioned the eviction of the aforsaid houses ■; v.i 
affect 13 famdlies and about 200 family member - 

due verification not a single house ful ly constructed e'.cvpi 
one house w ith the tile roof but without doors and we d- 
which was alleged to be owend by his son Slrri I9(u A 
Chandra Tewary and his brothers with a sicv*. 
employment in favour of aforsaid Dinesh (/handra lew a;, 
by fraudulent means adopted by the workman hiniseb ■ 
the workman was chargesheeted on 18/19-! 1-92 ior : . ^ 
aforsaid act amounting to his misconduct jndc; le 
Certified Standing Orders of the Company l irKihi;: 
reply to the chargesheet unsatisfactory as per order Ui utv 
management the departmental enquiry' was coriductcu o. 
Shri O.R Joshi, the P.M. as the Enquiry Officer in acccutlaui. '. 
with the principle of natural Justice. At. the enquirv. 'nc 
Enquiry Officer submitted his enquiry report agamvv 
workman for the charges having been proved full;, .r: .- 
thus he was held guilty of it. The Competent .Auih . 
after considering the gravity (d'the ciiarges passe.; 
order of dismissal against the workman which was um;. 
justified and legal, 'fhe .Enquiry was conducted fm; no 
proper and as per the principle of natural justice 

Further it is also alleged that the Appeal the '.vork.n.;in 
filed against this dismissal order before the .\ppc' ue 
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Aulhority as per the dismissal order dated 20-8-1997 of 
the Hon’bie High Court concerned passed in his 
C W. J.C, No. 2181/1997 (R), was also dismissed, being 
without merit. 

6 In course of hearing, since the workman A.N. Tewari 
expired on 6-2-2005 as per his death certificate dated 
22-3-2005, his son Suresh Kumar Te^ary 30 years on his 
application dated 16-1-2008 supported with the affidavit 
dated 8-5-88 was authorised by his two brother Ganesh 
Chandra Tewary and Dinesh Chandra Tewary has been 
ihuost.’uiied as the legal heir for the workman vide Order 
d lied t -1 - n 

FTNDlNTf WITH REASONS 

7 In the instant case, 1 find that the Tribunal 
dier hearing both the parties on the basis of no 
obfectioi* of Mr. B B. Pandey, the Ld. Advocate for the 
vvuiionan in course of the evidence of the management 
jt the preliminary point of the domestic enquiry held 
the (.h rncstic enquiry conducted by the management 
.^gainst the workman (now deceased) was fair, proper 
and in accordance with the principle of natural justice. 
In coiitse of hearing on the preliminary point as to the 
hiirriesv of the domestic enquiry, the enquiry proceeding 
papers i.e, copies of the Chargesheet, reply of the 
vvorkrnan concerned to the chargesheet as Ext. M-1 and 
M-2 respectively and the original copies of the 
appointment letter of the Enquiry Officer, notice of 
Enquiry Officer, the entire proceeding, photo copies 
ed'enquiry report and dismissal order have been marked 
as E.xt.M-3, M-4(M-4) Ext. M-5 (series), M-6 and M-7 
respectively. 

Upon holding the domestic enquiry as fair and 
proper in consonance of the principle of natural justice 
the Tribunal in exercise of the powers as conferred upon 
under Section 11A of the l.D. Act., 1947 is to confine its 
adjudication only to the quantum of punishment inflicted 
upon the workman in view of the proved charges levelled 
against him. 

From the perusal of the materials available on the 
case record, it stands clear that the following fects are 
indisputable : 

(i) Workman Anandi Nath Tewary (now deceased) was 
a clerk (Revenue) Estate Department, Govindpur Area 
who as the Dealing Clerk had dealt with File Reference 
No. BCCL/AR-IIFTlehabili/'91 dt. 9/12-3-91 submitting 
his Note Sheet about rehabilitation of 13 families 
owing 13 houses situated over 0.761/2 acres situated 
under plot No. 22, Khata No. 4 of Mouza Jamua No. 
254 with the proposal for employment of 13 persons 
of the said family. 


(ii) Out of 13 family, one was his son Dinesh Chandra 
Tewary who had only house of tile, without door 
and windows over the disputed land for which the 
workman as a Dealing Clerk had also sought for the 
employment of his son. 

8. The charges against the deceased workmen were 
that he processed the file concerned with his Note Sheet 
regarding the rehabilitation of 13 families alleged cw'ing 1.3 
houses situated over the said plot and consequently the 
workman had recorded in lus Note 53ticct that the 13 famiHes 
that about 200 family members were likely to be affected b)' 
the eviction of the said 13 houses, but on verificaLioa oi it, 
factually not a single house except one house w iili the Tile 
roof but without door and window' was found and thijre 
was no human habitation and that the aforsaid owerr 
house was alleged to be owned by his son Dinesh Chandra 
Tewary and others only wdth a view to get his eniploynienl 
and rehibilitation by fraudulent means. 

9. On the scnitiny of the Enquiiy report i Ext. M-6), rt 
clearly reveals the fact that the Enquity' Officer thoroughly 
held the domestic enquiry by examining together 12 persons 
on behalf of both the parlies namely, (1) Shri Biretidra Kumar 
Singh, Management Representative, (2) Sri S.P. Prassed. 
Dy. Personnel Manager (Administration), (3) Sri U.K. Sarkar, 
Finance OlTicer of Area No. Ill, (4) Sri Arvind Chatterjee. 
Assistant Survey Officer of Govindpur Collier), 
(5) Shri Valmiki Prasad, Asstt. Enqineer (Civil), (6) Shn 
Balmukund, the Despatch Clerk, (7) Shri K.B. Rai, Revenue 
Inspector, (8) Shri A.K. Sarangi, Dy. Estate Manager Head 
quarters on behalf of the management and (9) Shri Shivaji 
Tewary, (10) Shri Shyamnarayan Pandey, (11) Shri Chandra 
Bhushan Tewary and (12) Shri Anandi Nath Tew'aiy', (the 
deceased workman) on behalfof the workman himself. On 
the analysis of the evidence as contrasted with the relevant 
domestic as well as the note dated 9-3-91 signed by the Dy. 
P.M. (Administration) of deceased workman found that no 
house was completely built except one with the country 
tile, that the workman Anandi Nath Tewary' prepared the 
file knowingly that one of the house owner w as his son yet 
he did not disclose either in the Note Sheet or in his writing 
to the superiors while dealing with the file which was dealt 
with by himself and the Dy. P.M. (Administration) on 
9-3-91. So the factual position as stated by the workman 
was contradictory. As such the Enquiry Officer held that 
the deceased workman Anandi Nath Tewary connived with 
others with a view to get employment and rehabilitation 
site for his son Dinesh Chandra Tewary, the present 
petitioner and 12 others by false report and accordingly 
the charges were proved against him. I find the enquiry' 
report is based on reasoning and on thorough consideration 
of the facts provided on behalf of both tlie parties. It is also 
pertinent to mention that the workman concerned has fully 
participated in the enquiry. Upon the submission of the 






t.nciUirv' report to the compentent authority before whom 
tliC deceased workman Anandi Nath Tewaiy had submitted 
his representation dated 25-7-97 on receipt of the copies of 
ihe enquiry papers, the authority concerned found the 
afersaid misconduct being established against him and 
ocing of very' serious in nature providing no scope of any 
k-nifi'.cy and awarded him the punishment of dismissal as 
iS bonaiide for his said misconduct. 

! 0 On due consideration of all the aforsaid facts and 
<. tr(.i»msiances, I am also of the opinion that the svorkinaii 
if'ovv deceased) as a Clerk dealing with the rehabiliialion 
• ih: .oncetned had rnalafide betrayed, loyality tbi ^he 
c;r.p,;oymenl of his -wn Dinesh Kumar Tewary (the petiliotjer) 
C; nandu'ent means which amounted his rn'scondiict as 
defii-sco under Clause 26 -1-11 and 26" 11 -12 of tlse Certified 
Siaruiiji:, ( i di.-;. Mis such fraudulent vnisconduc; was of so 
grave than the dismissal from his service cajuiot be 
: nid 10 hi: iiispruparlinate to it. \ lence,! hoid that the action 
the managccacnt in dismissal orworkKian A.N. Tevvary 
no-., det.eased) 20 days before duo date of iiis retirement 
.C'i '■ stop payment of retiral benefit was quite Just and 
le opC'' :n the eye of iaw. It is cardinal principle of law that 
' ncii a Irciuduleat per>on can be dismissed horn his service 
'■■ on one Jay before of his superannuation. Consequently, 
!j is riot enlUled to any relief 

KISHORI PresidingOmcer 
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New Delhi, the 10th March, 2011 

S. O. 923,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
t joveniment hereby publishes the award (Ref No. 57 /2009) 
of the Central Government Industrial Tribunal-cum-Labour 
i uun, Chennai as shown in the Annexure in the Industrial 
Di.spute between the employers in relation to the 
management of Sahara Airlines Limited and their workman, 
which was received by the Central Government on 
10-3-20 [f 

[No. L-11012/25/2009-iR (C-I)] 
D. S. S. SRINIVASA RAO, Desk Officer 


jl’ARi 11 Siw 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMLM 
INDUSTRIAL TRIBUNAI^CUM-LABOUR COl k! 
CHENNAI 

Monday, the 28th February. 20 i I 

PRESENT: A.N. J.ANARDANAN, Presiding wti a , 

Industrial Dispute No. 57/2009 

jin the matter of the dispute for adj tali cat ion undi. i .. 
lyi) of sub-section (1) and sub-section 2(A) n! Scc:k 
ofthe industrial DisputesAct, 1947 ■ 14 oi 19 CD i, v.''.’-' . 
he Managcmcni of M's. Sahara .3iilines i.uf and ■ ■ 
V'brknian! 

BE1AVEFN 

/■iC.S. Mohan ' ist 

’v's. 

; M/s. Sahara Airlines l.imited : Jud Kespondwa 


L-'0/329, Mahipaipur 
Extension, 

New Delhi-110037 

Parly 

2. M/s. Sahara India 
Commercial Corpn. 1 .td. 
Sahara India Centre, 

8th floor No. 2, 
Kapoorthala Complex 
Aiiganj 

L,ucknow-226024 

2nd l<es|)ond 
I'any 

3. M/s.Jet Airways Ltd . 
SM Centre, 

Andheri-Kurla Road, 
Andheri East 
Mumbai-400059 

: 2nd KesponJv 
Parly 

APPEARANCE: 


For the Petitioner 

: Sri K. Sudalai Kaniu 

L. Kalaieswaran 

For the 2nd 

Respondent/! St 

Party' 

: M/s. Giipla & kavi 

For the 2nd 
Respondent/2nd 

Party 

: M/s. V. Devraj, Ami 
Represcniativc 

For the 2nd 

Respondent/3 rd 

Party’ 

; M's. Gupta & Ravi 
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(ii) To what relief the concerned workman is 
entitled? 


11—33^ 3(ii)] 


AWARD 

The Central Government, Ministry of Labour vide 
its Order No, L-11012/25/2009-IR (CM-I) dated 19-6-2009 
referred the following Industrial Dispute to this Tribunal 
for adjudication, 

1 he Schedule mentioned in that order is; 

“Whether the demand of Sri C.S. Mohan for his 
absorption in Jet Lite by the Management of Jet 
Airways with reference to the Share Purchase 
agreement, of dated 01-04-2007 entered by the 
Management of Jet Airways (India) Limited, Sahara 
India Commercial Corporation Limited and Others 
and Sahara Airlines Limited is justified and legal? 
(ii) To what relief is the workman concerned entitled?'’ 

2. After the receipt of Industrial Dispute, this 
Tribunal has numbered it as ID 57/2009 and issued notices 
to both sides. Both sides entered appearance, petitioner, 
1st and 3rd Respondents through Advocates and 2nd 
Respondent through Authorized Representative. The 
petitioner filed Claim Statement. No Counter Statement 
has been filed by any of the Respondents. 

3. Short recitals of facts are as follows are as follows; 

The petitioner appointed as Data Entry Operator on 
casual basis on 22-10-1997 and subsequently promoted 
as Junior Executive on 1-12-2004 with last drawn salary of 
Rs. 15,580 by the First Respondent later fully acquiring 
whose shares by Third Respondent as per letter dated 
20-04-2007 was informed to be on deputation witli the R1 
which is incorrect R2 by letter dated 19-05-2007 paying 
Rs. 60,000 to the petitioner as Ex-Gratia and also 
acknowledging petitioner as workman of R! was further 
issued with letter dated 1 -06-2007 by R2 with whom there 
is no privity of contract and informed petitioner’s relief 
from deputation and also requiring him to report to 
Chattisgarh which order is invalid. There he had no work 
and therefore he came back to Chennai. He claimed 
reinstatement by sending advocate notice dated 27-12- 
2007 which was not replied hence the ID was raised. The 
petitioner is now not gainfully employed. There is no basis 
to shunt the petitioner out of employment. The 
establishment at Chennai covered under Section-25N of 
ID Act employing more than 100 workers and hence the 
termination amounting to retrenchment by R1 and R3 have 
to comply with the provisions under Section-25N of the 
ID Act failure to which the termination is void abinitio. 
There is no legal or factual justification for the termination. 
Hence the prayer for reinstatement and absorption. 

4. Points for consideration are: 

(i) Whether the demand for the absorption of the 
petitioner in Jet Lite by Jet Airways (India) is 
justified and legal? 


Point Nos. 1 & 2 

5. When the ID stood posted to today for further 
proceeding the petitioner appeared in person and filed a 
petition supported by Affidavit, both signed by him praying 
for withdrawing the dispute. It is averred that the dispute 
has been settled with the Management and he is to collect 
his full and final payment of the dues. He has also stated 
that he is to forgo his right for reinstatement, 

6. On a consideration of the request of the petitioner 
supported by the written application and affidavit sworn 
to in support thereof, approved by the Respondent by- 
endorsing no objection, that the dispute has been settled 
between the parties in consideration of the full and Unal 
payment of dues thereof to be realized by him and he be 
permitted to withdraw the dispute in the wake of the 
repeated appeal of this Tribunal before the parties to have 
the dispute amicably settled and the petitioner having 
effected out of court settlement of the dispute on collecting 
the dues in terms thereof and is to forgo the right for 
reinstatement as was originally claimed the prayer is only 
to be accorded. 

7. Accordingly the petitioner is permitted to 
withdraw the dispute. In view of the fact that the withdrawal 
is in lieu of agreed monetary compensation with due receipt 
to be obtained thereof acknowledged by the petitioner 
and his claim for absorption being given up no question 
further survives as to the demand for the absorption as 
being whether legal and justified. 

8. The reference is answ'ered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on 
this day the 28th February, 2011) 

A.N. JANARDANAN, Presiding Officer 

Witnesses Examined:- 
For the I Party/Petitioner : None 

For the II Party/Petitioner : None 

Documents Marked: 

On the Petitioner’s side 

Ex. No. Date Description 

Nil 

On the Management’s side 

Ex. No. Date Description 


Nil 
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New Delhi, the 10th March, 2011 

S.O. 924.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 116/90) 
of the Central Government Industrial Tribunal-cum-Labour 
C ourt ,1 Dhanbad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of B.C.C.L. and their workmen, which 
was received by the Central Government on 10*3-2011. 

[No. L-20012/26/88-1R (C-I)] 

D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BETORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of a reference U/S. 10(1 )(d) (2A) of l.D. Act 

Reference No. 116 of 1990 

PARTIES : Employers in relation to the management of 
Nuraidih Colliery of M/s. B.C.C.L. Ltd. 

AND 

Their Workmen 

PRESENT: Shri H. M. SINGH, Presiding Officer 


APPEARANCES: 


l or the Employers : 

None 

l or the Workman : 

None 

Slate : .fharkhand 

Industr>': Coal 


Dated the 25th May, 2011 

AWARD 


By Order No. L- 20012(26)/88-D. HI (A)/IR (C-I) dated 
17-5-1990 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-scction (1) and sub-section (2A) of Section 10 of the 


[Part il Sir . jus •: 


Industrial Disputes Act, 1947, referred the foilowuig di.soir'- 
for adjudication to this Tribunal 

“Whether the action of the management ot .Mura-.:”;. 

colliery of M/s. B.C.C.L., P.O. Nawagarh, Disti 

Dhanbad in not allowing S/Sri Narayan Rewan^ a d 

56 other workers as mentioned in Annexure 4 *. 

resume their duties is justified If not, to whai re; u. 

the workmen are entitled ?’' 

2. In this reference case the written siaiemer.! ■::j- 
been filed on behalf of the concerned workmen and da 
management has filed written statement-cum-rejoinder la - 
no documents have been filed from either sidi.v flu 
management examined one witness, MW-1, Sut esfi >’:x>s - J 
Singh. Since none appeared on 5-10-95 on behal! -)f d-- 
concerned workmen to cross-examind the witnes-., dv. 
witness was discharged. After giving several adjournr--'n: 
no further evidence was produced by i;-- 
management.Thereafter again the case was tlxec -• 
adducing evidence by the management on 25-8-20 1(■ • 
sending registered notice to both the parties. Even r; - 
neither party appeared on 25-8-2010, 21-9-2010 a' 
22-10-2010 to contest the case. It, therefore, appears 'h. 
neither the concerned workmen nor the sponsoring u-w 
are interested to proceed with the case further 

In such circumstances, a No Dispute' Awar 
passed. 

H.M. SINGH, PrcsidingOffic'-- 

10 20M 
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New Delhi, the 10th March, 2011 

S.O. 925.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 2 2 ; 
2010) of the Central Government Industrial Tribunal-cun. 
Labour Court 2, Mumbai as shown in the Annexure inihr 
Industrial Dispute between the employers in relation 
the management of National Aviation Company of India 
Ltd. and their workman, which was received by the Central 
Government on 10-3-2011. 

P4o. L-110!2/45/2(X)9-lR(C ! ‘i 
D. S. S. SRINIVASA RAO, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2 MUMBAI 

Present; K.B. KATAKE, Presiding Olficer 
Reference No. CGIT-2/24 of 2010 

Employers in Relation to the Management of National 
Aviation Company of India Ltd. 

The Executive Director 

National Aviation Company India Ltd. 

Western India, Mumbai 

AND 

Their Workmen 

The Regional Secretary 
Air Corporation Employees Union 
New Engineering Complex 
Sahar, Mumbai-400099 


APPEARANCES: 

For the Employer ; Mr. Abhay Kulkami, Advocate. 

For the Workmen No appearance, 

Mumbai, dated the 25th January, 2011 

AWARD 

The Government of India, Ministry of Labour & 
Employment by its Order No. L-11012/45/2009-1R (CM-I), 
dated 11-3-2010 in exercise of the powers conferred by 
clause (d) of sub-section (1) and sub-section 2 (A) of 
Section lOofthe Industrial Disputes Act, 1947 have referred 
the following industrial dispute to this Tribunal for 
adjudication; 

“Whether the demand of the Air Corporations 
Employees’ Union from the management of National 
Aviation Company of India Ltd. For compassionate 
appointment of 15 persons (as annexed) is Justified 
and legal? (ii) To what reliefs are they entitled?” 


List for compassionate appointments as on date: 


Sr. No. 

Name 

Designation 

Applicant 

1 

S/Shri U.S. Ganapathy 

Manager 

Vishal Kumar S. Ganapathy (Son) 

2 

Mahadeo R. Dalvi 

Sec. Supdt (SG) 

Mihir M. Dalvi 


Rajiv L. Baliga 

Dy. Manager 

Ridhima R. Baliga 

4 

Mrs. Charubala M. Gohil 

PFA(TA) 

Mrugank Mahendra Gohil 

5 

Vilas A. Kawle 

OA 

Kartiki Vilas Kawle 

6 

Darshak S. Ghegadamal 

Sr. Master Tech 

Vaishali Darshak Ghegadamal 

7 

K.L. Gava 

Helper Comm Sr. Hd Peon 

Chintamani K. Gava 

8 

Devnath F. Prajapati 

Peon 

Gayatri D. Prajapati 

9 

Suresh M. Shendge 

Sr. Aircraft Tech (AO) 

Sunita Suresh Shendge 

!0 

Harish V. Kadam 

Comm Helper 

Harshli H. Kadam 

11 

Avinash R. Mahatre 

IFS Officer 

Prajakta Avinash Mhatre 

12 

Nazir A. Kadar 

Operator 

Shanaz Begum 

13 

B.R. Suradkar 

TA 

Sarita B. Suradkar 

14 

Ashok S. Kasare 

Sr. Engg Helper 

Atish A. Kasare 

15 

Suryakant D. Magar 

Carpenter 

Mast. Yash S. Magar 


2. After receipt of the reference both the parties were served with notices. They appeared through their representatives. 
The second party was supposed to file its statement ofclaim. Sufficient time was given to them. However they did not file 
the statement of claim. On the other hand since 8-11-2010, union and its representative were absent. Therefore the matter 
was kept today for order. As the second party union failed to file its statement of claim, the reference deserves to be 
dismissed for want of prosecution. Thus I proceed to pass the following order :— 

ORDER 


The reference stands dismissed for want of prosecution. 
Date: 25-1-2011 


K. B. KATAKE, Presiding Officer 


1023 G1/11—29 






2798 THE GAZETTE OF INDIA; APRIL 2, 2011/CHAITRA 12,1933 [Part li Shc. 3(i!)| 


10 2011 

^.3TT. 926—3Tf^Tf^, 1947 (1947 
^ 14) ^ NRT 17 TTFRl 

^4=FkT ^ 4i 

^fl^lPich 3rf?^?RTiT/9rR ^p^id^i ^ ■q%z (^4 
Jtm 64/2009) ^ y+lH^ld ^Rdt t, ^ 

10-3-2011 ^3nRT^3TT 81T I 

[^. Ti^-11012/32/2009 3TT^ 3 iR (#-!)] 

'^. 3ilPiqi^ <iqj ■Jff^ctiid 

New Delhi, the 10th March, 2011 

S.O. 926.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 64/2009) 
of the Central Government Industrial Tribunal-cum-I.abour 
Court, Chennai as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Sahara Airlines Limited, and their workman, 
which was received by the Central Government on 
10-3-2011. 


[No. L-11012/32/2009-1 R(C-l)] 
D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUN ALCUM-LABOUR COURT 
CHENNAI 


Monday, the 28th February, 2011 
Present; A.N. JANARDANAN Presiding Officer 
INDUSTRIAL DISPUTE NO. 64/2009 


(In the matter of the dispute for adjudication under 
clause id) of sub-section (1) and sub-section 2(A) of Section 
10 of the Industrial Disputes Act, 1947( 14 of 1947), between 
the Management of M/s Sahara Airlines Ltd. and their 
Workmen) 

BETWEEN 


Sri R. Srinivasan : 

Vs. 

!. M/s Sahara Airlines Limited : 
L-70/329, Mahipalpur Exten¬ 
sion New Delhi-110037 

2. M/s Sahara India Commercial : 
Corpn. Ltd. 

Sahara India Centre, 8th floor 
No. 2, Kapoorthala Complex 
Aliganj Lucknow-226024 

3. M/s Jet Airways Ltd. 

S.M. Centre, Andheri-Kurla 
Road, Andheri East 
Mumbai-40(X)59 


1st Party/Petitioner 


2nd Respondent/' 
1 St Party 

2nd Respondent/ 
2nd Party 


2nd Respondent/ 
3rd Party 


APPEARANCE: 

For the Petitioner 

For the 2nd Respondent/ 
1 St Party 

For the 2nd Respondent/ 
2nd Party 


Sri K. Sadalai Kannu, 
L. kalaicsw'aran 
M/s Gupta & Ravi 

M/s. V. DevraJ, Aulh 
Representative 


For the 2nd Respondent/ : M''s Gupta & Ravi 

3rd Party 


AWARD 


The Central Government, Mirsisliy ofLabour vide ns 
Order No. L-110]2/32/2009-IR(CM-l) dated 19-06-2009 
referred the following Industrial Dispute to this 'rnbunal 
for adjudication. 

The schedule mentioned in that order is ; 

“Whether the demand of Sri R. Srinivasan for hi,': 
absorption in Jet Lite by the Management ol 'et 
Airways with reference to the Share Purchase 
Agrement of dated 01-04-2007 entered by the 
Managernentof Jet Airways (India) Ltd. Sahara India 
Commercial Corporation Ltd, and others and Sahara 
Airlines Ltd. isjustified and legal? (ii) to what reliel 
is the workman concerned entitled?" 

2. After the receipt of Industrial Dispute, this 
Tribunal has numbered it as ID 64.''2009 and issued notu e.s 
to both sides. Both side entered appearance, petitioner in 
person, 1st and 3rd Respondents through Advocates and 
2nd Respondent through Authorized R.epresentativc . 1 lie 
petitioner filed Claim Statement. No Counter Statement 
has been filed b^' any of Respondents, 

3. Short recitals of facts in the Claim Statement arc 
as follows; 


The petitioner appointed as Security Assistant on 
10-02-2000 with last drawn salary of Rs.9,968 latei 
promoted as Security Officer on 01-04-2007 by the i'n'.t 
Respondent later by a Bipartite Agreement dated 18-Oi - 
2006 amended on 1-4-2007 between Jet Airways (India) 
Ltd., Sahara India Commercial Corporation Idd, and (in) 
Sahara Airlines Ltd. continued employment of Pitots. 
Engineers, etc. keeping out petitioner for no reason On 
20-04-2007 Sahara Airlines purported to transfer petitioner 
to Sahara India Commercial Corporation Ltd, (SiCC) wlu' in 
turn deputed him to Jet Airways. On 1-6-2007 he was 
transferred to Lucknow, though objected wherein he joined 
but due to persona! problems he came back and the li) is 
raised. The petitioner is entitled to be absorbed m Jci 
Airways without being discriminated under Share Purcha.sc 
Agreement dated 18-1-2006. Permission under Seclion- 
25(N) of the lD.4ct had not been obtained. Petitioner would 
at least be entitled to 3 months salary in lieu of notice and 
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retrenchment compensation. He was never employed by 
SICC created to defeat his rights and deputation is a 
camouflage. Termination could amount to retrenchment. 
Demand for his absorption in Jetlite with all benefits is 
prayed for. 

4. Points foi consideration are: 

(n Whether the demand for the absorption of the 
petitioner in Jet Lite by Jet .Airways (India) is 
justified and legal 

(li) T b what relief the concerned WTn krnan is entitled? 

Points No. I & 2 

5. When the ID stood posted today for uiither 
proceeding the petitioner appeared in person and filed a 
petition supported by Affidavit, boUi signed by him praying 
for withdrawing the dispute. It is averred that the dispute 
has been settled with the Management and that he already 
submitted his resignatiop alongwilh PF Withdrawal Forms 
and that after collecting full and final paym^f-nt of dues he 
forgoes his right of roir»statement In view of the above 
embodied terms of the settlement the ID is sought to be 
withdrawn and an award is lo be passed. 

6. On a consideration of the request of the petitioner 
supported by the written application a.nd affidavit sworn 
to in support thereof, approved by the Respondent by 
endorsing no objection, tb.av the dispute has been settled 
between the parties in consideration of the full and final 
payment of dues thereof lO be made by him ..md on 
foregoing the right of reinstaienteui, lie be permltvcd to 
withdraw the dispute in the v, ake efthe repe.irrd appeal of 
this Tribunal before the parties to have dispre 
amicably settled and the petitioner haviiig cf I out of 
court settlement of T.e dispum ii terms tf * ■ f-s was 
originally claimed the prayer is only to be iccordeo 

7. Accordingly the petitioner is pemutted to w iftidraw 
the dispute. In view of the fact that the withdrawal is in lieu 
of agreed monetary compensation to be fulfilled thereof 
and his claim for absorption being given up on question 
further survives as to the demand for the absorption as 
being w'hcther legal and justified. 

12. The reference is answered accordingly. 

(Dictated tv -hi P..w , trariscribed end typed by him, 
corrected and poaiounecd b;, me in the open court on this 
day the 28th February,, 2011) 

.A.N. JANARDANAN, Presiding Officer 

Witness Examined: 

For the 1 Party/Petitioner : None 

For the II Party/Petitioner: None 


Documents Marked: 

On the petitioner's side 
Ex. No. Date Description 

Nil 

On the Management's side 
Ex. No. Date Description 

Nil 

10 RT^, 2011 
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New Delhi, the 10th March, 2011 

S.O. 927.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref, No. 143/ 
1999 ) of the Central Government Industrial Tribunal No. 2 
Dhanbad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of B.C.C.L. and their workman, which was 
received by the Central Govermnent on 13- 3-2011. 

[No. L-20012/283/1998-lR(C-I)] 
D. S. S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No. 2 AT DHANBAD 

PRESENT: Shri Kishori Ram, Presiding Officer 

In the matter of an Industrial Dispute under Section 10(1) 
(d)ofthel.D.Act., 1947 

REFERENCE No. 143 of 1999 

PARTIES: 

Employers in relation to the management of The Project 
Officer, Bararee Colliery of M/s. B.C.C. L. 

APPEARANCES: 

On behalf of the workman : None 

On behalf of the Employers : Mr. D, K. Verma, Advocate 
State; Jharkhand Industry: Coal 

Dated, Dhanbad, the 21 st Feb,, 2011 

AWARD 

The Government of India Ministry of Labour, in 
exercise of the powers conferred on them under Section 10 
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(1) (d) of the 1. D. Act. 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012'283/98-IR(CM-I), dated 19-2-1999. 

SCHEDULE 

“Whether the action of the management of Bararee 

Colliery of M/s. B.C.C.L.in dismissing Sh.Somar 

Manjhi M/Loader from the services of the company 

w.e.f 16-7-1996 isjustified? If not, to what reliefthe 

workman is entitled ? 

2. The case of the sponsoring union is that the 
workman Somar Manjhi was a permanent employee as 
Miner/Loader of Bararee Colliery of M/s. B.C.C.L. His 
employee number was 02747301. He was illiterate, not 
knowing to read and write Hindi and English except to put 
his signature in Hindi. He performed all along his duties 
without any complaint but to the satisfaction of his superior. 
He was being assigned to his duty in rotation in three 
shifts. Despite having no residential accommodation even 
at his repeated request the workman who was a married 
person, regularly performed his duty, though his residence 
was at a distance from his work place. But due to his falling 
sick after attending his duty on 8-9-1995, he could not 
attend to his duty from 9-9-1995 and he reported the 
management of his sickness by post for his treatment by 
Dr. Ashok Kumar Singh. On his recovery, he reported for 
hi.s duty on 24-2-1996 along with the medical certificate as 
well as on the subsequent dates, yet he was not allowed to 
Join his duty. He got the Charge sheet bearing No. BBC/ 
95/4587 dated 9-12-1995 under clause 26.1.1 of the Certified 
Standing Order related to “Habitual late attendance or wilful 
or habitual absence from duty without sufficient cause”. 
On submitting his explanation to the charge sheet he had 
again requested to join the duty, but the management 
malafide issued letter No. 5318 dated 8-4-1996 for an enquiry 
into the charge. He participated along with his co-worker 
Shri Kaleshwar Prasad in the enquiry proceeding on 
10-4-1996 and his statement was also recorded, but he was 
not given proper opportunity for his defence. Neither a 
witness nor relevant documents were examined on behalf 
of the management in the enquiry proceeding which was 
harriedly concluded against the principle of natural justice 
and accordingly enquiry report without consideration of 
the materials on the record was biasedly submitted which 
is unsustainable and baseless. Finally as per letter No. 
BBC/96/5911 dated 16-7-1996, the management illegally and 
unjustifiably dismissed the workman with retrospective 
effect from 9-12-1995, the date of the charge sheet, without 
any payment of any retrenchment compensation. It is 
alleged that the workman had not committed any 
misconduct under the aforesaid clause of the Standing 
Order without fair and proper enquiry he was unmindfully 
dismissed from the services on the basis of illegal 
unsustainable enquiry report. Even on raising the industrial 
dispute of dismissal before the Assistant Labour 
Commissioner (Central), Dhanbad the conciliation 
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proceeding ended in failure due to the adamant attitude'd 
the management. Hence it w'as referred by the Minisu > t: ■ 
this Tribunal for adjudication. 

3. Whereas with specific denial to the allegation ot 
the sponsoring union, the case of the management is ih;:i 
since the workman began to unauthorisedly absent to; u 
his duty with effect tfom 9-9-1995, he w'as charge .sliceteu 
for it and accordingly as per procedure for legal cnqu!i \. .i 
domestic enquiry was conducted by the Enquiry Officn 
per his appointment order dated 9-4-! 996. Upon the not it 
the workman participated in the enquiiy being coiiduv u d 
by the Enquiry Officer in accordance with the princip; .; ■: 
natural justice and the enquiry report was submitted agan: 
him holding him guilty' of the said charge The workui.tr. 
was aslo supplied the copy of the report and uu uu 
representation to it the management dismissed him us per 
order dated 15-7-1996 which was quite legal and lusiifii d 
Moreover, the workman as habitual absentee never vv ui kt.-.; 
regularly and continuously as apparent from his three erv 
attendance previously i.e his attendance was 42, 124 ' ’ 
and 47 days in the years 1990 to 1995 respectively 1 ui!.- 
the workman was not entitled to any relief 

4. From the perusal of the case record it is e\ r 
that despite several times registered notices Jaieu 

8- 5-2002, 17-11-2003 and 15-11-2010, Shri R. A. Chaniaru: 
Advocate and then N. M. Kumar Advocate on 12-8-2002 
10-1-2006 appeared and filed the authorities of the union 
concerned respectively and thereafter aforesaid N. M 
Kumar represented the union on 12-4-2006, 8-3-200;’ 
5-6-2008,8-12-2010,22-12-2010 and 2-2-2011. It cannot t>e 
over looked that in course of hearing on preliminaiy lunm 
MW-1 Lalan Pandey as the Enquiry Officer has be(.n 
examined on 15-9-2005 yet he was not cross-examined b\ 
the either ofthe aforesaid Advocate representing the union 
Even until the case record came up for hearing on argumcii!. 
So as per order dated 13-9-2005 of the Tribunal the domestic 
enquiry was held fair, proper and in accordance with the 
principle of natural justice. 

FINDING WITH REASONS 

5. In the instant case, I find that the management 
with his witness MW-1 Lalan Pandey has proved the entire 
domestic enquiry- as fair, proper and in accordance with the 
principles of natural justice. The aforsaid MW-1 l.alan 
Pandey, who was the then Dy. P. M. of the Bararee Collieiy 
in the year 1996 as the Enquiry Officer as per appoininu rit 
letter (Ext. M-1) has proved the Charge sheet dated 

9- 12-1995 (Ext. M-2) to which the workman had submitted 
his reply (photo copy Ext.M-3). According to him he issued 
notices (Ext.M-4) to the concerned workman and after 
receiving it the workman appeared in course of the domestic 
enquiry along with his co-worker Kaleshwar Prasad 
concerned who defended his case and both of them put 
their signature on all the enquiry proceeding papers bearing 
the signature of his own and the entire enquiry papers 
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have been marked as Ext. M-5 series over which the 
signatures of the worker and his co-worker were marked as 
Ext. M-6and Ext. M-7 series respectively. On the completion 
of the enquiry, the witness submitted his enquiry, report 
(Ext. M-8), holding thef workman guilty to the charges, 
fhe witness has established that the workman was 
previously two times charge sheeted (copies Ext. M-9 and 
M-9/1 respectively) for his absentism, for his habitual 
absentism for which he was given three warning letters 
(l',.xi.M-10, M-10/1 and M-10/2) to amend his such habit. 
I'hereafter the workman had begged apology for their 
previous misconduct as per his letter Ext.M-11 series. On 
considering alt the aspects, the Disciplinary Authority 
issued second show-cause notice (Ext. M-I3) concerning 
the present absentism for due punishment and at last the 
Disciplinary Authority after considering all the facts 
dismised the workman. 

6 . Shri D. K. Venna, Ld. Advocate for the management 
has submitted that virtually the case is of abandonent case., 
because the workman concerned remained unauthorisedly 
and habitually absent from his duty- on the last occasion 
since 9-9-1995 as he used to do it previously without any 
proper information to the management. So his dismissal 
from the service is quite legal and justitled. 

7. In the ittstant case in view of the aforesaid proofof 
absentism under the .aforesaid relevant clause of the 
Standing Order despite ftill opportunity to the workman, 
he could not justify his absentism and in such 
circumstances, I find the management was quite competent 
to legally dismiss him from his service for his regular 
unauthorised absence from his duty without any proper 
information to the management. Therefore it is held that 
the action of the management of Bararee Colliery of 
M/s. BCCL in dismissing thef workman Sotnar Manjhi 
Miner/Loader from the services of the company with effect 
from 16-7-1996 is quite justified, 

KlSHORl RAM, Presiding Officer 
10 2011 
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[U T^^-20012/230/2003“3TT^ 3TR (TTt-I)] 
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New Delhi, the 10th March, 2011 

S.O. 928. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 50/2004) 
of the Central Government Industrial Tribunal No. 2, 


Dhanbad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of M/s. B.C.C.L. and their workmen, which 
was received by the Central G ovemment on 10- 

3-2011. 

[No. L-20012/230/2003-lR(C-l)l 
D. S. S. SRINIVASA RAO, DeskOflker 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No. 2 AT DHANBAD 

PRESENT: SHRI KISMORI RAM, Presiding Officer 

In the matter of an Industrial Disspute under Section 10(1) 
(d)ofthel.D.Act., 1947 

REFERENCE No. 50 of2004 

PARTIES: 

Employers in relation to the management of Lodna Area of 
M/s. B.C.C. L, and their workmen, 

APPEARANCES: 

On behalf of the Workman ; Mr. J. N. Das, .Advocate 

On behalf of the Employers ; Mr. D, K. Veima. Advocate 
State: Jharkhand Industry : Coal 

Dated, Dhanbad, the 22nd February', 201! 

AWARD 

The Government of India Ministry of Labour in 
exercise of the powers conferred on them under Section 10 
(1) (d) of the I. D, Act., 1947 has refeixed the following 
dispute to this Tribunal for adjudication vide their Order 
No, L-200!2/230/20031R-(C-I), dated, the 26th 
March, 2004, 

SCHEDULE 

“ Kya Bihar Pradesh Colliery Mazdoor Congress Kll 
Bharat Coking Coal Limited. Lodna Kshetra key 
pravaudhtantra sey mang ki karmkar Shri S. K. Sarkar 
ko dinank 5-6-1992 sey store cadre mey niyamit kartey 
hue savi anuvarti laab jaisey padannoli, S. L. U. pay- 
protection etyadi diye jaien uchit evam nayasangat 
bain ? Yadi ha to okt karmkar kis pad par kis tarikh 
sey niyamitkaran key patra hain tatha anya kis lav 
key patra hain ? ” 

2 .1’he case of the sponsoring union is that workman 
K. S. Sarkar was appointed as U.G. M/L under his 
personnel No. 822759 against the V.R.S. taken by his father 
the employee of the BCCL. In view of his educational and 
teachnical qualification he was diverted to work as 
Telephone Operator since the year 1982 itself by the 
management. He was transferred to Londa Washery- as 
Store Keeper by the management as per office order No.501 
dated 3/5-6-1992 whereas as per clause 7.2 of the Certified 
Standing Order he ought to have been regularised as 
Telephone Operator T/S Grade-B in the year 1983 by the 
management though he was regularised as Junior Telephone 
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Operator 17S Grade-B in conformity with the Cadre Scheme 
as per the office order No. 11258 dated 12-12-83 which was 
wrongly amended by the management as per corrigendum 
No.374 dated 12-12-1983 putting him as T/S Grade-E 
conirarv to the provision of that cadre scheme. Suddenly 
in the year 1992 his service w'as rediverted from i ciephone 
Cadre to Store Cadre as Store Keeper in exigency a.s per 
office order No 0501 dated 3/5-6-1992. Since then h.e has 
been Working is Store Keeper eilieiently and sincerely. 
\s pci diversion of his service in Clerical Gra,.ic from 
i his sers ice \vas to be regularised in the year 1997 as 
r BCCL Circdiar No. 2002'1594 dated 13-6 2002 of tliC 
Giroctor of Personnel ioielf but the management failed to 
do so i'iiough he was w'orking as Store Keeper on Ciercui! 
(iradc iicspite his continued service in Telephone Cadre he 
vv i.s promoted to TVS Grade-C on 28- 8-1991 which fOiould 
have been T'S Grade B and its S.L.U. Benefit from 
I )-9-2000, but at the re levant time as required in T/S Grade-A. 
t/ui fhe management has committed mistake in it d?;n iving 
hnr; ofhi.s due demand As per the aforesaid Director of 
!'..tson!iei s Circular of the BCCi., it approved the change 
o; cadre by imposing unw'antcd and illegal condition.-; 

(a) Written undertaking to accept clei ica! grade and 

(h/ Written undertaking to accept the clerical Cirade 
11 pay scales 

theiei)) i! did not reduce his status ratlier it reduced his 
iota' salary unacceptable in any circumstancc.s. rhus the 
action of the inanagement towards him in not ‘'egularising 
In.-, service in Clerical (Store Grade) from 5-6-1999 was totally 
Illegal mala ride and unfair labour practice contrary to the 
provisum of circulars of BCCL itself. Therefoog ':be 
orkman is cniitied to his regulansaiion in the Clerk (jiade 
;!l\ albresaid due date along with all consequeruia! 
benefits of promotioip pay protection S.L.Lf and senioi ;?y 
ClC . 

j, 0:i the other hand the case <if the management m 
ihat factually the workman was origin-ally appointed as 
Miner/1 .Older in the year 1982, subsequently in the year 
1 983 he was regularised in the time rated job and was placed 
in the lelephorie Department. Despite his designation of 
Iciephone Operator w'Orking in Clerical Grade, he was 
deputed in the Store department by the management of 
Lodna Collier). After due consideration the management 
agreed to change his cadre from Telephone Operator to the 
Store Cadre. Fhe competent authority also observed that 
ihe workman could be brought in the store cadre as the 
•Asstl. Store Keeper in the Clerical Grade-11 in the 
bottom seniority of Asstt. Store Keeper and that since the 
workman was in Technical and Supervisory Grade-B, 
no protection of wages could be extended except his 
acceptance of the Clerical Grade-II scale. As per the letter 
13-8-2002 of the Lodna Area management, the case of the 
workman for rcgularisation in ministerial cadre was 
forwarded to the Headquarters for examination and 
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approval of the competent authority. I hereaLei a c 
competent authority accorded him the approval in Clei w. li 
Grade-II with the bottom seniority in Grade-X wilhou' air. 
protection of wages and ihe management advised ium u; 
give his written consent regarding the change ofb's eadie 
in the ministerial job and lo accept the bottou.' s-eniorif . = 
the aforesaid cadre without any fia;. protectuai, Bu 
workman has never submitted ins vvi -ii.cit consent fe ;i 
change of his cad’^e to the eifcct so he was not criiitiee ' . 
reguiarisaiion in ClericaDTrade-lf o tore > kiJiC. 

Further pleaded ease ot the rn:uiigLi.'ei!i i. on- 
according io t!ie cadre scheme ofii'o i deconi i^idre i-rf- , 
person/w'ork'nan hyvingexperieuee ,-f.-- years lU TecAiu. 
and Supervisor (oad:: F' is ohgiinc !o be promo c.i a: 
Techincai and Supervisory Giode-D. n).; ^ynlpadH tn 
consideration of the workumnA case iiie managenuii; ; ■ 
to regularise him in die c’erical cadre but he dchi'eiaie c 
did not submit liA written ceaisem. .Moreover ihc 
statement signed by Shri J. N. Das. Advocate ne;a,.;- 
authorised by tim union Biiiu; I'mdesii Collicic- Ma/n- ^ 
Congress but v'enficd by the v.-orkm.an S K v uk.-i o 
sustainable in tJic eye of law as pHw'idrd iii the h'd;i:iO;.c 
Dispute Act because the case was -iponsmcJ b\ d . 
aibresaid union So neithci’ woikrix n iko hj. .dor:: 
Advocate has locus standi U' file 'be /a-.S on t>eii diho - .. 
workman. 

In the msiCiii; tiase the wojfjMaii in ins .■ ii 

not positiveiy rcr.pk/nd to his lOcus to file his wnui, 
statement along s‘. :th his afor'esaid A'i\s)..: ite 

FINDSNG WiTfi RFkSGNS 

4, In tiiis ct se tiic workm.ai hndh!;’ Kuma. hark ■' 
rS. K. Sarkar) as W W- i *md Arvinvi ifurnar Sinha as M w 
have been piodaceu and c:\aruined on beiia'fA.4 on 
workman and num.igemeni rcspecti’-ci) in s'ippori oi tiicn 
claim 

In the instant case I Imd that tiie workman Suui . 
Kumar Sarkar as WW-1 lias tried to sul>sranoa-.j Ins cla-.;- 
based on his verified representation under the sigrtiitu : 
his own Advocate .F N. Das which is in contra'-cmi(>n ■ ! 
the basic principle of law as provided in .sub--seciion (!; o: 
Section 36 under heading "Repreaentaiion of parties'" at 
fhe I. D. Act., 19-47 which also iinilei- its sub-secti<'-n i-t .. 
provides the rcpieseniation of the 'workman by a iega: 
practitioner only w ith itie consent oi other panics and w itf! 
the leave of tfie Labour Court, 'hibunai of Naimna: 
Tribunal as the case may be. Yet neither of the reqln.sm.^ 
has been fulfilled on behalf of the workman in this ease 
which has been Sjjonsorcd b\ the union Bihar I’radc di 
Colliery Mazdoot Congress, Dhanb'ad. .As such die 
workman himself stand not entitled to represent his own 
case because the case was spon.sorcd by the un!i..ri 
concerned, against w'hom nothing adverse was reported 
by the workman himself about the stand of ihc unirm 
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concerned as negligent etc. nor it is pleaded in his Written 
Statement dated 24-12-2004. 

5. However, in exercise of the discretionary power 
conferred upon the Labour Court as apparent sub-section 
(4) of Section 36 of the Act 1 would like to consider the 
materials adduced on behalf of both parties available in the 
case record for the ends of justice. 

WW-1 Sudhir Kumar Sarkar (the workman) in his 
claim has started to have been appointed as Miner/Loader 
at South Tisra Colliery under the management with effect 
from 2-1-1982. But in the month of August of the same year 
he was appointed as the Trainee Telephone Operator and 
accordingly in the year 1983, he was regularised as 
Telephone Operator in Technical and Supervisory Grade-E 
as apparent from Exts.W-2 and W-3. In the year 1987 he got 
promotion in Technical and Supervisory Grade-D in the 
next higher scale and then as well in Technical and 
Supervisory Grade-C in the year 1991. Thereafter the 
management by order (dated 5th June 1992- Ext.W-5) posted 
him as a Store Keeper in the existing scale of wages at 
Lodna Washery. After his successful training (Ext.W-7- 
the certillcate dated 13-5-93) for handling store materials at 
Kusunda Vocational Training Centre as per the order of the 
management he again joined as the Store Keeper in the 
Store of Lodna Washery in the month of April, 1996 he was 
transferred to purchase section of Lodna Area and 
thereafter to Lodna Regional Store in receipt section as a 
Store Keeper in the month of August, 2002, though he had 
got S.L.U, Grade-B in the Technical and Supervisory Grade 
as Telephone Operator which is apparent from (Ext.W-9) 
the Office Order dated 15-9-2000. The workman has stated 
against the management that even on several 
rcpre.sentations he was neither regularised nor got his 
wages in the scales of Store Keeper, but has admitted that 
the management in the year 2002 as per its Office Orders 
(Exts.W-lO, 11 and 12) regularised him in the post of Asstt. 
Store Keeper Clerical Grade-Il without giving him seniority; 
hence the industrial dispute raised for his justified claim. 
The workman in his cross-examination has accepted to 
have got his time to time promotion in the post of Telephone 
Operator as per the order of the management but again he 
denied it except the receipt of liis S.L.U. benefits in that 
cadre. The workman had not acceded to the proposal of 
ttie management communicated to him by Office Order 
dated 13-8-2002 (Exts.W-lO read with Exts.W-ll and 
W-12). 

6. Whereas the statement of MW-1 Arbind Kumar 
Sinha, the Area Manager, M. M., Lodna Area and the 
Incharge of Regional Store Lodna apparently indicates to 
affirm prior to the year 1992 (the starting year of the 
workman as Store Keeper) the workman was working as 
Telephone Operator and thereafter on his transfer he 
worked as Purchase Assistant in Purchase Section of 
Lodna Area Office and then to Lodna Regional Store in 


October, 2002 where he has been working accordingly in 
the receipt section in his existing grade. It also affirms his 
representation before the management for his regularisation 
which was though considered yet not accepted or 
consented by him on the ground of ‘with the bottom 
seniority of the Asstt. Store Keeper but without any pay 
protection’ the management witness has also admitted that 
as per letter dated 28-9-2002 of the Dy. C.P.M., the workman 
wa.s regularised in the store cadre and posted in the Lodna 
Regional Store. 

7. On the scrutiny of the materials as adduced on 
behalf of both the parties, available on the case record I 
find that initially the workman on successful training was 
absorbed as Junior Technical Operator as per order of the 
management dated 12-12-1983 (Ext.W-2) and since then he 
achieved Technical and Supervisoy higher grade in that 
cadre and during that period the management by its 
administrative order transferred him to Lodna Washery 
Plant as Store Keeper as per order of the management 
(Ext.W-5-OlTice Order dated 3/5-6-92) and side by side the 
workman as Telephone Operator was given S.L.U.-B Grade 
in the year 2000 as apparent from Ext.W-9 (the Office Order 
dated 15-9-2000) and thereafter the management accorded 
his approval for his regularisation as the Asstt, Store 
Keeper in Clerical Grade-ll with immediate effect but on the 
condition “with the bottom seniority in the grade without 
any protection of wages provided on his written consent” 
(the BCCL letter dated 13-8-2002 as Ext.W-10) and the 
workman did not accept the conditional regularisation. 
According to the management witness the purchase 
section is not the store cadre which is quite different. He 
has denied the violation of the provision under Section 
9A of the l.D.Act, by the company. 

8. Mr. J. N. Das, the learned Advocate for the 
workman relying upon the authorities mentioned (within 
brackets) has argued that Petitioners continuously working 
as pump operator and chowkidar since 1979 and 1983 on 
daily wages against sanctioned scheme vacant post in the 
light of the list having been prepared as per the scheme 
and pursuant to direction of the Supreme Court the 
petitioners are entitled to be considered for regularisation 
and the respondents are duty bound pay them arrear of 
salary’ (2009 ( I) J, LJR page 268 (SB) Jagdish Mahato- 
versus-State of Jharkhand), that petitioners working since 
long till date against sanctioned scheme vacant post 
without any leave, break in service and some of them have 
already been regularised in accordance with the order and 
direction issued by the Supreme Court and accordingly on 
the representation by the petitioner to dispose of within a 
period of two months, the respondent are also directed to 
pay admissible dues towards the arrear of salar>‘ (2009 (1) J 
LJR 322 (SB), EtwarOraon-versus-State of Jharkhand), that 
the person completed more than 5 years of continuous 
service against one post in the workcharged establishment, 
and otherwise eligible have a right of consideration for 
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taking over their services in permanent (regular) 
establ ishnient, irrespective of the date of appointment then 
the respondent were directed to pass speaking order in 
accordance with the law (2010(2) JLJR 570, Anil Kumar 
Tewary-versus-State of Jharkhand, relied upon 2005 (3) 
JCR 9 (Jhar), 2005 (3) JLJR 39 (FB) relied upon and lastly 
that the petitioner continuously working as Survey Khalasi 
since 1982 till date on daily wages against sanctioned 
Scheme vacant post w'as held entitled for arrear of salary 
for the period during which he actually worked and the 
respondents were directed to clear the salary and consider 
his claim for regularisation in accordance with 
the seniority position in the list prepared as per the scheme 
and pursuant to the direction of the Supreme Court 
(2009 (1) JLJR 2008 (SB), Dinesh Singh-versus-State of 
Jharkhand. 

9, Whereas the contention of Mr, D. K. Verma Ld, 
Advocate for the management, based on the authority ; 
SCLJ Vol.l 2 at page 578 (CB), Ram Prasad Viswakarma- 
versus-lndustiral Tribunal, Patna as held therein, is that 
'Ohe representation of the workman should continue 
throughout the proceeding in the absence of exceptional 
circumstances which may justify the Tribunal to permit 
other representation of workman concerned. If the union 
had not taken up of his case, there would not have been 
any reference the prayer for the representation of the 
workman through representative of his own choice is 
therefore refused ’ and accordingly it has been submitted 
on behalf of the management that the present 
representation of the workman through his Ld. Advocate 
J. N, Das is contrary to and is without his locus standi 
under the industrial dispute Act. In the instant case, I find 
that no such exceptional circumstances regarding the 
personal representation by the workman through his Lawtyer 
have been brought to the notice of the Tribunal. Yet such 
representation is not any peculiar incident of industrial 
law. The change of the representative of a party cannot 
change the character of the dispute. As under the ordinary 
law as in the industrial law, mala fides of the representative 
vitiates the representation. In the instant case, though the 
victim workman has himself represented through his 
aforesaid Lawyer Mr. J. N. Das which is quite in violation 
of the mendatory provision as laid down under Section 36 
of the ID. Act, 1947. Thus the workman is held not to have 
locus standi to represent himself in the case raised by his 
union concerned. So his entire case being sans (without) 
his representation through the concerned union comes to 
nonentity' in the eye of fact and law. In result, I find and 
hold that since the case of the workman has not been 
represented by the Union concerned nor its cause 
represented by him before the Tribunal, I decline to afford 
any of the relief as sought by the Union in favour of the 
workman and accordingly the Award is responded, 

KISHORl RAM, Presiding Officer 
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New Delhi, the 10th March. 2011 

S,0. 929.—In pursuance of Section 17 ol' tin 
Industrial Disputes Act, 1947 (14 of 1947). the C'ennai 
Government hereby publishes the award (Kef No.2()l 
1999 ) of the Central Government Industrial 'rribuMafcuni 
Labour Court, No. 2 Dhanbad now us shown in tlr..: 
Annexure in the Industrial Dispute between the emplovei'. 
in relation to the management of M 's, B.C.C.L. and tiien 
workman, which was received by the Central Governineut 
on 10-3-2011. 

[No. L-20012/463/1998-lK((i)i 
D.S.S. SRINIVASA RAO, DeskOllic-i 

ANNEXURE 

BEFORE THE CENTRAL (iOVERNMEM 
INDUSTRIAL TRIBUNAL NO. 2 AT DHANUAD 

PRESENT: Shri Kishori Ram, Presiding OlTicer 

In the matter of an Industrial Disspute under Seciion i (h i j 
(d)oftheI,D.Act., 1947 

REFERENCE NO. 261 of 1999 

PARTIES: 

Employers in relation to the management ot Govindi'Ui 
Area of M/s, B.C.C. L and their workman. 

APPEARANCES: 

On behalf of the w orkman : None 

On behalf of the Employers : Mr. D. K. Verma, Advocate 
State: Jharkhand Industry : ( oai 

Dated, Dhanbad, the 23rd February. 20! I 

AWARD 

The Government of India Ministry'of l.aboui-. m 
exercise of the powers conferred on them under Section ! “ 
(1) (d) of the 1. D. Act., 1947 has referred the folio\', ine 
dispute to this Tribunal for adjudication vide their Orde. 
No. L-20012/463/98-IR(C-I), dated, the 4th ,lun- 
1999. 

SCHEDULE 

“ Whether the action of the Management to dismi'- 
Shri Manga! Manjhi from service is justified and 
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legal ? If not, what relief the concerned workman is 

entitled to ? ” 

2. The case of the sponsoring union is brief is that 
the workman Mangal Manjhi, Miner/Loader of Govindpur 
Colliery under Govindpur Area of M/s Bharat Coking Coal 
Ltd. under personnel No.02803690 was chargesheeted 
vide No.GC/CS/95/2441 dated 7-4-1995 (the No. of the 
chargesheet dated 7-4-95 wrongly stated as contrasted 
with the present chargesheet No.96/2212 dated 17-8-96 in 
issue) for his unauthorised absence from 21-2-1996. But 
the chargesheet was not sent to his village Rangadih, P. S. 
Topchanchi where he lives. He was suffering from too 
acute illness to get treatment at the colliery hospital which 
is about 10 K. M. away from his village, though he had 
informed through his co-worker of the same village about 
his illness. When he presented the Medical Certificate, the 
management took it without its receipt and issued the 
chargesheet without suspension, disallowing him to resume 
his duty. The management alleged to have held an enquiry 
as stated before the Assistant Labour Commissioner 
(Central), Dhanbad before whom even at his request to the 
authority for the production of the copies of the 
chargesheet, appointment of enquiry officer, the letter to 
the workman for the enquiry, proceeding, the enquiry report 
and the letter to him prior to his dismissal, not anything 
was produced by the management and he was dismissed 
from his service from 30-9-1996. Further the workman 
claimed to have written that since he became very week, so 
he should be examined by the Medical Board vide letter VI 
(24)/96/3995-96 dated 14-12-96 and hisreminder letter VI 
(24) 97/343-44 dated 11 -2-97 to the General Manager, but no 
reply was given either to the Union or to the workman. During 
his serious illness, his wife went with a letter of dismissal 
and thereafter the application made by the workman to the 
management for the consideration of his dismissal. But the 
management took it without any its receipt. He was never 
supplied with the copies of the enquiry report and its 
proceeding before his dismissal. So his dismissal was quite 
illegal unjustified and against the principle of naturaljustice. 
Moreover, the enquiry was totally sham and malafide as well 
as unfair eind partial. So it was alleged for the reinstatement 
of the workman with full back wages and other benefits in 
view of his being as a Scheduled Tribe and illiterate miner/ 
loader, a piece rated worker. 

3. Whereas the pleading of the management is that 
since the workman began to absent from his duty 
unauthorisedly with effect from 27-10-94, so he was 
chargesheeted vide Chargesheet dated 7-4-95 for his 
aforesaid misconduct and the workman submitted his reply. 
On finding his reply to the chargesheet unsatisfactory, the 
management initiated the enquiry against him for the charges 
by appointing the Enquiry Officer, who held the domestic 
enquiry in accordance with the principle of naturaljustice 
and submitted his enquiry report against him, holding the 
charge to have been proved against him fully. On the 


consideration of the enquiry proceeding and the enquiry 
report, the Disciplinary Authority after taking approval 
from the competent authority dismissed the workman 
w.e.f 30-10-96. It is alleged the dismissal of the workman 
following the fair and proper domestic enquiry was legal 
and justified. 

FINDING WITH REASONS 

'4. In the case, I find in course of evidence of the 
management exparte on preliminary point in presence of 
the Ld. Counsels for the respective parties concerned on 
17-6-2006 the documents as per list dated 8-7-05 related to 
enquiry proceeding (on formal proof dispensed with) have 
been marked as Exhibit M-I to M -8 which are the 
appointment of enquiry officer dated 4-11-96, the 
chargesheet dated 17-8-96, the reply of the concerned 
workman dated 12-12-96 to the chargesheet, enquiry notice 
dated 28-11-96, the enquiry proceeding (four sheets), the 
enquiry report, the notesheet and the dismissal order dated 
28-5-97 respectively. On the consideration of the aforesaid 
enquiry papers and also after hearing both the sides, as 
per order dated 17-6-2006 the Tribunal (presided by my 
predecessor concerned) has held the domestic enquiry fair, 
proper and in accordance with the principle of natural 
justice. Therefore, it straight forward came up for hearing 
argument on merit. 

From the perusal of the order sheets, it is evident 
that Mr. D. K. Verma and Mr. N. G. Arun, both as the Ld. 
Advocate and the representative for the management and 
the workman concerned were present on 6-6-2008 and since 
thereafter despite notice dated 8 th November, 2010 the 
representative of the workman never but Mr. D. K. Venna, 
Ld. Advocate for the management all along presented for 
hearing argument after giving last chances on 7-12-2010. 
At last the argument on merits was heard on behalf of the 
management. Hence, it came up for Award. So in the 
exercise of the power of the Tribunal/Labour Court under 
Section 11A of the 1. D. Act., 1947,! would like myself to 
confine to the quantum of punishment on the basis of the 
aforesaid materials of the enquiry as proved and available 
on the case record. 

5. On the perusal of the materials ( the entire 
proceeding of the enquiry marked as Exts.M-2 to M -8 I find 
that as per the Chargesheet dated 17-8-96 (Ext.M-2), 
workman Mangal Manjhi, Miner/Loader was proceeded 
for the charge of his unauthorised absentism ffom 
21-2-1996 from his duty under clause 26.1.1 of the Certified 
Standing Order under which such absentism is defined as 
miconduct. The workman is alleged to have represented it 
as per his reply dated 1 2 - 12-96 (Ext.M-3) that he was quite 
unable to perform his duty on account of his remaining 
physically very weak. The reply of the workman appeal s to 
be not in the pen of the workman c.\cept under his signature 
Manga! Manjhi. In course of the domestic enquiry, 
Mr. Dilip Kumar Banerjee, the Leave Clerk has stated that 


1023 GI/ 11.-..30 



(Pari li Sif.^nni 


IHE GAZETTE OF INDIA: APRIL 2, 2011/CHAlTRA 12, 1933 


2806 


thf -Sick record of the colliery' workers is in the department 
but the department had not any sick paper or any leave 
record of the workman nor had any information of his 
absence nor it was sent to the office. Workman Mangal 
Manjhi himself as defence has admitted his unauthorised 
absence from his duty from 21-2-1996 and that he had 
already got the chargeshcet, but he intentionally did not 
reply to it because he had physically became over weak 
and then there was no possibility for him to ser\e, as he 
had not to w'ork So he requested to pay him his dues and 
except that he had not to say anything. But in the present 
case I find the statement of the workman that he 
intentionally did not reply to the chargesheet goes contrary 
to the alleged fsling ofhis reply to it as alleged on behalf of 
the managrnent. The Enquiry' Officer as per his enquiry 
report Ext.M-6 on the aforesaid basis has held him guilty of 
the aforesaid charges of absentism, as he had himself 
confessed ins guilt and he iidentionally did not submit his 
any explanation to it despite having received inibrination 
Ironi the office, A.s per the notesheet dated 13-5-97 (Ext.M- 
7) of the Project Officer concerned which was also endorsed 
by the General Manager concerned, on recommendation 
ofhis dismissal the workman w'as dismissed from his sciwice 
IS per the dismissal order 'A.M-8j. 

6, On the consideration of the aforesaid facts, i find 
the worlonan vvas rightly punished ibr his misconduct 
otun::!'-'ionised absentism from the said date as admitted 
by himsdl voluntarily not to serve on account of iiis ill 
health, so he was rightly punished w'ith the dismissal from 
the service, and accordingly the action of the management 
for the dismissal of workman Mangal Manjhi from his 
service is justified and legal. Consequently he is not entitled 
to any relief 

KISHORl RAM, Presiding Officer 
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New Ocihl, the 10th Maici. 2011 

S.O. 930.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1‘947 (14 of 1947), the Central 
(jovernment hereby publishes the award (Ref, No. 15/ 
199 / ! o!' the Central Govemrnent Industrial Tribunal No, 1 
Dhanbad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of B.C.C.L. and their workman, which was 
received by the Central Government on 10-3-2011. 

[No. L-20012/427/1995-1R (C- fjj 
D. S. S, SRINIVASA RAO. DeskUOus r 


ANN'EXDRE 

BEFORE THE CENTRAL COVFJLNMEM 
INDUSTRIAL TRIBU.NAL NO. 1 AT DHANBAD 

In the matter of a reference 1 h's. 10 {i) (d)(2A.) ol 1,1), .Ac! 

REFERENCE NO. 15 of 1997 

Parties: 

Employers in relation to the managenicnt of IMisimda Atva 
of M/s. B.C.C. L. 

Atid 

Their Workmen. 

PRESENT; Shri II. M. SiNCJH. Presiding Officer 
APPEARANCES r 

For the Femployers ; Siin R. N, Ganguly , Advocate 

For the Workman : Shri S. C. Gour, Ad\'oca!e 

State: Jharkhand f'ldiearv : ('oai 

Dated, if.e 24- i - 20 i 1 

AWARD 

By order No.I.,-2()012''427/95-I R(Coal-l) dated 2-1 •' ^'6 " 
the Central Government in the Mini.stry of l.abour has m 
exercise of the powers confeiTcd by clause (d) of sub-sec t; i 
and sub-section (2A) of Section 10 of the l.ndusina! 
Disputes Act 1947, referred the following dispme ‘o: 
adjudication to this Tribiin.a! : 

“ Whether the demand of the Cnicn forrcgulansaiion 
and subsequent promotions of-Sh. Man.soor I iassan. 
Auto-Filectrician on the lines of Menunandum <ii 
settlement arrived in respect of othe; AuO' 
Electricians of East Bassiiriya Colliery nndo! 
Kusunda Area is legal and justified':' If .so, lu wh.n 
relief is the workman entitled'.^ ‘ 

2. 'i he case of the concerned vMrrkman i.s th:i! Ik- 
appointed on 20-1-1982 as trainee Auto-l-'lectiician oi' 
consolidated basic ofRs. I 7,20 per day i.c, initial oftnM.ic 
“E” Excavation He v/as promoted as Auto-Idecinci.a; 
Helper in Ciade ‘Ti’' from 13-8 1983, lie was fuiih. 
promoted to Grade ” D" Auto Electrician on ! 6 A ; 987 : :'ii 
23-10-1990 he vvas again promoted to (irade ' .''Oi:' ■ 

Electrician (Excavation). The workman was nriginahy H 
in Bassuriya C oHiery undei K u.sunda Area alongvvith othei 
Auto Fdectrieians, Ni’ab llr.i. Sankar Kliam lafir iniar aisi 
Yayant Kr, Sirflui, In ihc year 1984 the conc'.. rneO \\orkin;;ii 
was transfcired to Oodhur Colliery under Kusunda Are:' 
whereas the othet tour Auto Elccu'n.ians were transtcii'sl 
10 iwist Bas:v.!T! v;i ' 'dlimy in the same and UiUiL f 

same r^o\-..r\ .-i ('iilhc’ 
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winded-up in (he early part of 1985. The other four Auto 
Electricians of East Basuriya Colliery had raised an 
industrial dispute before the A.L.C, (C), Dhanbad that they 
are entitled for Grade “’D” after completion of one year of 
probation period i.e. 1983 itself. The industrial duspute 
before the A.L.C. (C), Dhanbad ended with memorandum 
of settlement atTived on 12-2-1988 that the concerned 
workman shall stand regularised as Auto-Electrician in ur. 
“D” w.e.f the dale of completions of one year training and 
their basic wages shall be iTscd in Excavation Grade ‘"D” 
from the date of completion of one year ttaining. 3 he 
concerired workman of preseih reference has also raised 
an industrial dispute that he should also be reguiarised in 
Gr. '‘D"' after one year completion of probadon pc lod 
G(Kihm Colliery and East Bassuriya Colliery are both m 
Kusunds Area of M/s. BCCl. under the direct supervision 
and control of one General Manager, 

It has been prayed that (he demand for reguiarisation 
and subsequent pioniotion of Mansoor Has.ein, Auto 
Electrician, Godliar Colliery, oii lire lines of Memorandum 
of Settlement arrived in respect or other Auto-LIectricians 
of l-hist Basuriva Colliery under Kusunda Area of 
M/s BCCL i.s legal and justified and he is entitled for 
reguiarisation inGr ‘‘D " w.e.f 13-8-1983 and subsequent 
pro 1 not i 0 ns tiicreaftcr 

3 The case of the management is that the concerned 
workman was appointed oip the post of a trainees in the 
trade of Auto-Electrician by letter dated 20-7-82 and he 
was given Category "E’' fixed for Excavation Cadre in 
respect of trainees as well as Helpers. After completion ot 
one year’s training, hi,, case vws considered for his 
placement on suitable post in Efxcavation Ch ade 'HT” on the 
basis of skill acquired by him during the training period 
and it vvas ob.servco that he was suitable tor tint po.st oi 
i Iclperaud accoidingiv, he was reguiai iseda,sAiJiO-l'.!eclric 
Helper in Grade ‘d)” vv.e.t 13 tv83. 'Ih ue,..;.'.'! he was 
promoted as EP Eitler.'Ek'ciricidn in Cnade w.e.f 
19-1 -87 and n as promoted to Grade '‘C’* .v.c.f 23-; 0-90. As 
per the aforesaid seUlement, the workman who have been 
found suitable for their piacem'ent in Eixeavation Grade “D” 
as Auto Eitter/Edecirician after completion of one year’s of 
training should be nut in Grade "D” and the}' should be 
promoted to higher grades as per tlic cadre scheme. Ihe 
concerned woikman was not working in the aforsaid Open 
Cast Iftoject at tf.e relevant tune and his case could not be 
considered iw the DPC and the management for assessment 
of his skin U) censtder his case in the same line as the 
workman coscred it; that settlement. Therefore, the 
concerned workman cannot demand for iiis placement in 
Grade after cornplciion of one year's training in the 
Auto Electrician trade. 

It has been prayed that the Hon’ble Tribunal be 
graciously pleased to pass an award holding that the 
concerned workman is not entitled to any relief. 


4. Both the parties Itave filed their respective 
rejoinders admitting and denying the contents of some of 
the paragraphs of each other's written statement, 

5. The management has produced MW-L G..P. Sinha. 

I he concemed workman, Majisoor H.assan, examined himself 
as V.'W-1 and has i iroveJ documents, as Exts, W-1 and W-2, 

6 . Main argument advanced on behalf of the 
workman is that the juniors to I'mn have been regularised 
in his colliery and tie tias been promotco from 19-1-8? 
though he should h,ive been piornoled vv.e t. 13-8-1983 
because hisjumers have been icguianscd in Grade “D’’ m 
the year 1083 

In this respc„;t the management has a/hnitted iti para 
7 of thei; writien jUaicment dial oftr r persons have been 
regularised as per conciliation scftleirient dated 12-2" 1988 
in Auto Filter./Eiectrician Grade “D” alter completion of 
one year from ! 983. 

Ihe order (Ext.\V-2 ) wliich has been r^assed by the 
management for promoting the com enum v*;orkman as 
Auto-Electrician on ! o-4 1987 do..s not seen; p- oper when 
other persons as per Annexure “A” dated S-10-88 Nitab 
Jha, Soukat Khai!, .iafar Imam and Jayant Kr, Sinha have 
been promoted as AuLu-Eiectrician in 1983. Thus titcre is 
no ground to promote tiie concerned workman in the year 
1987. I he management on the basi.s of settlement wtiicd 
w as arrived at on 12-2 2(8 other workman have been given 
Auto-Electrician posi in Gr. ‘D’ and accordingly tiie 
concerned workman sitould iiavc been given the post of 
Auto-Electrician Grade "D ' when iiis juniors have been 
given Aeto-Eiertriciun Grade '‘D” vide .Annexuie dated 
8 -10-88 from back date i.e. I 283. Therefore, the coneernt'’ 
workman is entitled tt' tiC promoted from i 983, 

7. .Accordingly, i render foliowingAward- 

The demand of the Union tbi reguiarisation and 
sLibsequant promotions of Sh. Mansoor Hassan, Autc' 
Electrician on ihe Iuks of Mamorandum of Settlement 
arrived in respect of other Auto-Electricians ot East 
Bassuriya Colliery under Kusunda Area is legal and 
justified, and the concerned workman is also entitled to be 
promoted in GradeD” trom the year 1983. The management 
is directed to implement the award within 30 days from the 
date of publication of the award. 

H.M. SINGH, Presiding Officer 
10 2011 
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New Delhi, the 10th March, 2011 

S.O. 931.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 163/ 

! 989 ) of the Central Government Industrial Tribunal-cum- 
Labour Court, No. l,Dhanbad as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of M/s. C.C.L. and their workmen, 
which was received by the Central Government on 
10-3-2011. 

[No. L-20012/04/1989-IR(C-I)] 
D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE 1 HE CENTRAL GOVERNMEN4 
INDUSTRIAL TRIBUNAL NO. I, DHANBAD 

In the matter of a reference U/s. 10(1) (d)(2A) of I.D. Act 
REFERENCE NO. 163 of 1989 

Parties: 

iunph iyers in relation to the management of Pindra Colliery 
v>f M/s. C.C. Ltd. 

And 

Their Workmen. 

Present: Shri U. M, SINGH, Presiding Officer 
APPEARANCES: 

For the Bmployers : None 
For the Workman : None 

Slate : .fharkhand Industry ; Coal 

Dated, the 21 st January, 2011 

AWARD 

By Order No.L-20012/4/89-1 R(Coal-I) dated 15-11- 
1989 the Central Government in the Ministry' of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2A) of section 10 of the 
industrial Dispute Act, 1947, referred the following disputes 
for ad judication to this Tribunal : 

Whether the action of the management of Pindra 
Colliery of C.C.L. P.O. Ibpa, Dist. Hazaribagh by not 
making correction in date of birth of Shri Birbal 
Singh is justified ? If not, to what relief the 
w'orkman concerned is entitled ? ” 

2. The case of the concerned workman, in brief, is 
that the management has acted against the provision of 
Cerli fled Standing Orders of the Company in the matter of 
making correction of his date of birth which amounts to 
termination attracting the provisions of Sec. 25-F of 1. D. 
Act. Since the management has not complied with the 
mandatory- provisions of the law, the concerned w'orkman 
is entitled to reinstatement with payment of full back wages 
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with other consequential reliefs fhe managcmc!*! 
sometimes record the age of the workman at th. ii : .'. n 
whims in their ow'n record which causes serious [Mcjudicc 
to the workman but the age of a workman as recooi^ :: !!i 
the C. M. P. F. records has to be given prime irnporiai;. o m 
as such as the management itself certifies such dec!;:, imu 
of age of the -.vorkman and sends the same to C . 
authorities and the said declaration is accepted. 1 le, ^ me 
records of C.M.P.F. authorities, the age of Sri ifirba: '.cieh 
stands as 36 years on 2-10-73 and hence the actual ..iai,' cf 
birth of the concerned workman stands to be 2- 
and accordingly his date of retirement .-.houjj liav,. 'C.-n 
2-10-97, but the management has iilegtiMy retired Inn: • ]' 
14-88. 

In such circumstances, the concerned vvon..m.;:; 
prayed before this Tribunal to pass an award by diie'..‘.:i 
the management to coitccI his date of birth as per ( . ■'•1 i ' 
record and to reinstate him with payment of't'uii hack 

3. 'fhe management has filed written statement 

that the concerned workman was employcLl in lia- '.i 
colliery w'.e.f. I-4-73. 'I'he Form TT Register nrunu.i:;:' I 
under the Mines Rules, which is a statutory record, dr, . r.e 
of the concerned w orkman was indicated as 45 sen - ; 

the date of his appointment i.e. 14-73 and this enu' r-. u,. .i 
as the other eniries in the Form '13' Register v^ere exiu .isu-d 
to the concerned workman and after he confuiued ,);e 
correctness tliercof he affixed his T. f.l. in Idirm L 
Register. 

In tiie service .sheet prepared tor tlic \vo:k: i.ui 
concerned the entry relating to his age was rccoi Jed G 
years as on 1 -4-1973 and accordingly his date ol'birth ci 'KiC> 
1-4-28. Hence his date of retirement was due .-..r i. 
14-88. 

It has been prayed that this Hon'ble rribinru he 
pleased to reject the ciaim/prclcr of the union and <uisv... t 
the reference in favour of the management. 

4. Management has produced MW-I. Ram Fakiian 
Singh and proved documents f/xis.M-l to .M-.T 

The concerned workman neither prodneej ,uo. 
witness not filed any document to justified hi;s dam. in 
spite of notice being sent by registered post. 

5. Therefore it appears that neither the concci u.ed. 
workman nor the sponsoring union is interested lo contc .-1 
the case, othenvise they would liave appeared before uhs 
T ribunal to justify their claim. 

6. considering the above facts and circum.slanLL:^ 

I hold that the action of the management of Piiulra 
Colliery of C.C.L., P.O. Kuju, Dist. Hazaribagh h\ in>t 
making correction in date of birth of Birbal Singh is 
Justified and the concerned workman is not entitled lo anv 
relief. 

H. M. SINGH, Presiding t ifiu.ci 
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10^, 2011 

W.37T. 932.—1947 (1947 
^ 14) ^ ^TRT 17 ^ ■^. TT), #. 

^ -sr^^^TTf^ ^ 7TO iw5T^’ ^frr ^ 

37^'?^ '4' cH' 504 ^577^ sMte 

3rfV^57trf/^ ^|i7Hi| A. 1, ^ WS (7K^ 7T^ 

319/2000) ^■y^Tf?nT‘^t^^^TO57T^ 10-3-2011 
^ TTRT ^371 87T I 

[77. 7^-20012/266/2000~37r| 3TR (TTt-l)] 
'^. 1177. V^. 3|1R4!77 TT^, STTw^ 

New Delhi, the 1 Olh March, 2011 

S.O. 932.—In pursuance of Section 17 of the 
Industi'iai Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 319/ 
2000) of the Central Government Industrial Tribunal-cuin- 
Labour Court 1, Dhanbad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of B.C.C.L. and their workman, which 
was received by the Central Government on 10-03-2011. 

[No. L-20012a66/2000-lR(C-l)] 
D. S. S. SRINIVASA RAO, Desk Officer 

ANNKXLIRE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No. 1, DHANBAD 

In the matter of a reference U/s. 10(1) (d) (2A) of I.D. Act 

Reference No. 319 of 2000 

Parties ; Employers in relation to the 

management of Godhur Colliery of 
M/s. BCCL. 

AND 

Their Workmen. 

Present Shri H. M. SINGH, Presiding Officer. 

APPEARANCES: 

For the Employers : Shri R. N. Ganguly, Advocate. 

For the Workman : Shri R. K. Mukherjee, 

Advocate. 

State : Jharkhand. Industry : Coal 

Dated, the 2010. 

AWARD 

By Order No. L-20012/266/2000-IR(C-I) dated 
25-10-2000 the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause 
(d) of sub-section (1) and sub-section (2 A) of Section 10 of 
the Industrial Disputes Act, 1947, referred the following 
dispute for adjudication to this Tribunal: 
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“Whether the action of the management of Godhur 
Colliery of M/s. BCCL in refusing to refer Sri Lalu 
Paswan to Apex Medical Board for ascertaining his 
age is fair and justified ? If not, to what relief is the 
concerned workman entitled ?” 

2. The case of the concerned workman is that he was 
initially appointed at Industr>' Colliery in a Capacity of 
Line Mazdoor and later on he was transferred to Godhur 
Colliery in the same capacity. The management introduced 
the service excerpts in the year 1987 and accordingly the 
concerned workman furnished his service pcrticiilars 
including his date of birth as 30-10-53, but the management 
recorded his date of birth as 1-2-1942 arbitrarily to which 
the concerned workman raised objection in the service 
excerpt at that very time. He had made an affidavit also to 
produce the management in favour of his actual date of 
birth as 30-10-53 with his application for correction of his 
date of birth. But the management never conducted any 
Medical Board Examination of recording of his actual date 
of birth. The concerned workman represented before the 
management several times for correction of his date of birth 
but without any effect. As per 1-1-76 of NCWA the 
management should assess the age of the concerned by 
the Apex Medical Board as the age of the concerned 
workman was also assessed by the Medical Board duly 
constituted under the Chainnanship of Civil Surgeon-cum- 
Chief Medical Officer^ Dhanbad and the said Medical Board 
assessed his age about 45 years on 7-12-99, The 
management pre-maturedly superannuated the concerned 
workman w.e.f 1-3-1942 instead of 30-10-53 which is 
arbitrary', illegal, prejudiced and unjustified and violation 
of natural justice, '['hereafter, an industrial dispute was raised 
before the A.L.C. (C), Dhanbad, which was ended in failure 
and ultimately this dispute has been referred to tiiis 
Tribunal for adjudication. 

It has been prayed that this Hon’ble Tribunal be 
graciously pleased to hold that the action of the 
management in not accepting the age of assessed by the 
State Medical Board and in refusing the concerned 
workman to Apex Medical Board for ascertaining his age is 
not fair and not justified and the concerned workman is 
entitled to consider his age as 30-10-1953 and be re-instated 
with continuity of his service with full back wages and 
other benefits. 

3. The case of the management is that the concerned 
workman is a permanent worker of Godhur Collieiy who 
was appointed on 18-10-71. At the time of his appointment 
his date of birth was recorded in Fonn ‘B’ Register as 
1-3-1942 and the concerned workman had put his signature/ 
L.Tl. in token of this acceptance of the same. Form ‘B’ 
Register is a statutory register maintained under the Mines 
Act. On the basis of Form ‘B’ Register the date of birth of 
the concerned workman was recorded as 1 -3-1942 in all the 
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recofxls of the company. Service Excerpt was issiji,(! to the 
conceiiicd workman in tlic vear 1987 wherein h!.s date ol' 
birth was recorded as There is no variaAon of 

date of birth of the concerned wor kman in the rersnc's of 
the company Reference to the .Apev. Mc,dical Bo.ira for 
.ascertaining age is called for oniy wiien there is v,,nat;on 
of date of birth in different records oiThe cornpa’o^ but in 
die instant case ther e is no variativ>n of aao in aos of the 
records of the company and hence it v ;?s not considered 
.!C.;essaiy by tfic employers to refer him i;.r .Ane.v ivledicni 
rloard h^r asceriaining his age. 

!t has bee ;'; prayed that hi is hrpiijijyd hy j T .-seJ tc 
iio'd that the action of the ntanatremiou if! re tied rt to o. te*' 
hte concerned workman to Apex Medical Beard rot 
ascertaining his age is fair and justified an<i the cor eei ne l 
workman is not entitled to any relief 

•1 Both the parlies have filed thei- 'cspce; 
rejutndcis admitting and denying the contetits of;. /na: 
the nasugi aphs of each othoi's wriUcri siatemeiit. 

.5 riw rnanageinent in-i pr^dnyed 1, vTsioidr 
i’d. Srnn.i The concerned workman has piodticer; hi;n 
as AAV ' and has pio\'ed documevits as Fxts. 97 i nt w 

0 xlam arguinent advanced on o-diaU M 
cencenivd workman is that his date orhuili is 3i'-i0-53 
the auiiiagement has iiiegaliy mentioned fii> oiue ofh 
a.s i- '.-42. 

hi this revpect maviageAmruA coutisei argued that 
h'S date ofbirth was recorded in t orm B‘ ivegwiera:. i--j 
' 2 which is a statutory registetmaintained tinder li' s r imes 
■Vet has also argued that the coac<uneri ’W-( riiiari 
act^.pieii pu; saine by putting his and it oc 

liAred 

In Tri]'., icspPcL the concerned workman argUvci ihat 
he has ins age assessed by the Medical Bourd deh- 
constitiit.rd under the Chaimianship of Civil Surgeoii Cum ■■ 
Chief Medical Officer, Dhanbad who assessed his age 42i 
vea'S on 7 -i 2-9^v It has also been argued that w'hcn dispnw 
id age has been as.sessed the management should have 
tef'erred h:n ‘ i-a Apex Medical Board for assessmeni of his 
age. 

7 As per Ext W-1 Form ‘B’ Register in which date of 
oirth has been mentioned as 1-3-42, he has joined on 
18-10-71. If his date of birth is considered as he wants 30- 
10-53 then on diat date his age was on 17 years which is 
not possible and if this date ofbirth i.e. 30-10-53 be 
considered then his date ofbirth on that date ns per Form 
'B' Register merely just below-' 18 years which is not possible 
and permissible under law' because less than I 8 years 
majority cannot be achieved. He moved application Ext. 
M-2 for correction of his age but he has not mentioned that 
he should be referred to Apex Medical Board, so that 
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managenieni < :ui consider liix cus^, ■.,, 

application hadheciT moved on 27 ■bOpionGi b • . 

service exrerpi m ificycMi !9K7 as per f\i., ve-i. :..i- 
upto three years il .snows iivii >tc '.s ; 

gettingserviw.: excwipi as w;!' tVvt. A o h: .avc.: 

birth has been lacruioned «.is 1 .- AG2 \\ A i ,i 


examination h;-' 

moled lh:.n 1 do a,-' kn-: 1 Vro ; lou 

were entered in ] 

oriu 'j.T r ;e vim i kU 

date of birili c 

0 eerm 'll ifi c^ui,,': 1 

1-3-42. i camm: 

say ■'{ i na'm oiy cy. p. i i. 0 , U'a .e. 

fil'd entn. 1 rci-r 

i ; S ;y d';c L 0 A ■ U,. -v-w -i i-i 

mentioned ;.: i 

■ TJ. i 'l.i-'C Vloi •mi .,, ix •!: 1 

service 

\ iiEe'* .''i ■'i’>i ■ T -.t. !i A 1 ■ ^ 1ii 1 

fegard. 

8, 

V'; ! n g 1 n V ‘ w i; 1 ; m ■ l S) n > vv' : ’ 1 1 . 

concerned woif 

i’xm nas nci ^iiiN 'i<yti;..vii'i' 

assessment ot Vii 

/ age Ap-ix '.‘•,'dicai in'ai-i 1 

management. Ih 

rwovor. if hw yj.c ol via 

birth as 30- D--:' 

3 be crawid'-vd ida.i ■! w noi jx.i- oi 

get employ me,.: 

ai 'ac agv' ;>;■ i'.-Vuv j X ■ 

tnipiavinem oc 

’ 3- 1 :J a .vsd on:pr,‘:\:,' :x ' i.-,i 

age. 

Acccy.il 

:aTv, i vee-Va-Vi--. h-nvA w.' 

Theac: 

0 fl;C (nacuycii! ■';!%■, r x’c,iii!. , .dhi. 

M/s.BCClAmmi 

wmCAo Lai. ^ .rS’icye I'.Ajrec Me 

Board tbr aw..wv 

.mang fus (ige is jm* -ind imuiiicii an 

vA>ncei'ned woi k’ 

mm is i'vU. eiiutivo u’ iftn reiici 

ii. 2'i. SiK- 0 f 'Vi Mdinv.t ' 

'■ i'■’' ■■ 1: ' '■ .'Iw i I 

V.3. 

--.TlTPi-diAV'C 

■a-TT ]4) XTp .cpi . 

—f • 
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TfiTf. % tMtAA 'T amt MvTsmT .,riv A'dM 

'A MvnbiM 13 Atv^pq t'pmir sfhirrro-- 

A. ! m hNtA CfkT -ieVr 
84/2000) ^ yF?Tr?Rt TtTdt t ^ Ml : 1: .M: ; 

^TT i 

[Tl. Tirt-20012/35 T1999- Mi? -VA Ml . • ; 

New ileiiti, the 10th March, 20 i I 

S.O. 9.33. .In pursuance of Section i 7 of Oa. 

Indirstrial Disputes .Act. 1947 (!4 of 1947) the ''ensrai 
Government hc-rehy publishes ihc awaid (Ref. No, 84/20t (/; 
of the Centtft' ( vM,'eniinenl Industrial 'ITibunai-cuin-1 .ahow 
Couit 1, Dhanbad now as shown jn the Annexure in liic 
Industrial Dispute between the enipioyers in relation v- 
the management of B.C.C.L. and their w'uikman, wine!; 
was received by the Central Government on 10-.3-201! 

[No. L-2001 2 / 353 /1999-IR (C- i 1 i 
D. S. S, SRINIVASA RAO. IX'sk Oflicc; 
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ANNEXURE 

BEmRETHECEN ['RAEC.OVERNMENT 
INDUSTRl ALTRIBUNAL NoJ, DHANBAD 

In the matter of a relerence U/.s. 10(1) (d) (2A) ofU). Ael 

Reference No. 84 of 2000 

Parties lOnplovers in relation to tlie 

nianagement of Sijua Ai ea of 
M/s, BCC f.td. 

AND 

4'heir-woikmei), 

Present Shr: i I, M. Singh, Presiding Officer. 

APPEARANCES: 

for Uie i/mployers Shri D. K. Vcrina, Advocate. 

for she Workiran Shri S C. Gour, Advocate 

Vice-President, N.C.W.C 

Stale ; Jharkhand. Industry : Coal 

Dated, the 1 llh January 2011 
AWARD 

By Order No. L-2001 2. 333/09-1 R-fC-l) dated 
28-1-2000 the Central Governmenl in Site Ministry of 
Labour has, in exercise of liic powers conferred by clause 
(d) of'sub-section (I) and .sub-section (2.A) o(’Section 
10 of the Industrial Disputes ,Aci. 1947, referred the 
following dispute for adjudication to the IVibuna! : 

■'Whether llie deimrnd of tlie Union before tlie 
Management of Nidiitpur Coiiicy under Sijua. Area 
of M/s. BCCL to regulai ise Sri Jogindra Nonia, as 
J ime Rated Driver, since the workman continuously 
'.^'orki^L’as such since 1993 is proper and justified? 
if so, what relief tfie vvorkinan is entitled to ?” 

2. The case ofthc concern.ed workm-an is that he was 
a.ppointcd on 4-8-1986 as a piece-rated Miner-l-oador. In 
the year 1989 the managemcni engaged him a.s tiaulage 
■/■•nc’aior, a tine-rated job, in f'af-.lij but continued to pay 
Group/v-A Miner-'Loader, vi itivoul converting h'om piece- 
rated to Cmc-rated, In the year i993 tlie management 
directed tfre workman tVom f iaulage Operator to the job of 
Driver. a 'DR job m * 'ai. V ot'NCWAvin clear vacancy Due 
io acute shortage cd fM 've;',s in Nichitpur Colliciy !he 
workman was picked-up fc-r \h: job, as he had valid Driving 
I icence issued by the connsctcni fdisrrici Administraiive' 
authority. ! he snanagement neither properly recategorised 
ihe workman as Driver a.::'' paid proper (i’ategoty wages 
bill .also intentional]) did not fiav differe.'-ce of wages of 
CT-t V and Cal. V-.A Duringtlu' period from i993 to 1996 
the ''Vorkman had pid in more than 240 dvtys attendance 
each \c:n, fhe mana!g.miem auiimi'iscd ihs* corn.eiiied 


31'^rf 2, 201 i ,-44 12 M 933 2811 

w'orknian under the Mines Act, 1952 and Rules made 
thereunder to work as Driver and did not give designation 
of Driver but as Driver (T) with Group Wages of Group V-A 
piece rated job. The concerned w'orkman represented before 
the management several times tor his regularisation as lime- 
rated Driver in Cat. V but without any effect. y\n industrial 
dispute raised before A.L.C.fC) which was ended in failure 
and thereafter the present dispute has been refeiTcd for 
adjudication by this 'I'ribiinal. 48 employees doing regular 
jobs of i /R were regularised in Time Rated in the year 1997 
but the workman's case was not considered. 

It has been prayed that this Hon’ble be pleased to 
pass an award by directing the nianagemcnt to regularise 
the concerned w'orkrnan as Driver in time-rated job in 
Cat, V. 

3. The case of the management is that the concerned 
workman was appointed as a Miner/Loader and was 
working as a Miner/Loader. In the year 1993, the 
management gave an opportunity to the workman and 
posted him as a Driver ( Trainee) to improve his skill. The 
Time Rated jobs are divided into six categories on the basis 
of skill required for performance of such job. A General 
Mazdoor performed the unskilled job and is fixed in 
Category-I, whereas the senii-skilled workers are put into 
Category-]t and other type of skilled workman put into 
('ategory-Ill to Cat. iV. according to the skill required by 
them and adjudging their capacity to perform the skilled 
job. When the piece rated workers offered the time rated 
jobs on some consideration or others, they arc selected for 
different time rated job after necessary trade test and 
according to the skill required by them for performing the 
various kinds of litne rated job.s. 'They are placed in 
paiaicular category according lo skill tfiey possess. The 
Union demanded regularisation of the workman concerned 
as a Driver in Categor\-V through an industrial dispute, it 
is relevant to mention that tlie promotion of any workman 
is a pailicular post is a managerial function and prerogative 
ofthc management According to the Rules and Regulations 
of the rnanagemciit tlie promotion is to be made tlirough 
D.F.t?. aher giviijgecjual opportunity to all workman working 
in the Industry, The demand of the Union i:s neither legal 
nor justified. Tim management can not promote a single 
workman by vvay of regularisation. 

It has been prayed that tliis Tribunal be pleased to 
hold that the demand of the Union is neither legal nor 
justified aih'f the conreru.cd workman is not entitled for any 
rclicT. 

4. [Toth the parties have filed tlieii respective 
rejoinders admitting and denying the contents of some of 
the paragraphs of each other's written statement. 

5. fhe conceo-ed v'orkman, Jogindra Nmiia. has 
examined himself as A-'' v' i and die prrn'od documents as 
■3x1 W- i W- o 
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The management has examind MW-1, Babulal Turi 
and has proved document as Ext. M-1. 

6. Main argument advanced on behalf of the 
concemed workman is that he is doing the job of heavy 
vehicle driver since 1993. He was appointed as Driver 
( Trainee), in the respect the concemed workman has filed 
documents. Ext. W-1 which shows that letter was issued 
by the management on 9-7-93 by which the concemed 
workman was transferred from HP Inc. to Nichitpur 
(barrage and as he was having Heavy Vehicle Driving 
licence his services was utilised as Driver (Trainee). 
/\nother order issued by the management Ext. W-2 on 
i 3-9-97 which shows that he was transferred from one place 
lo another place as Driver (Trainee). As per Ext. W-2/1 
Release Order dated 24-3-2001 he was released as Driver 
from Nichitpur Colliery to Sendra Auto Workshop and as 
[K-r Ext. W-2/2 another Office Order dated 2-6-2000 it has 
been mentioned that the concemed workman with other 
Drivers be placed in Excavation Category ‘D’ after 
successfully completion of total training of one year. Again 
as per Ext, W-2/3 the concemed workman was transferred 
from one place to another place on 17-3-2001 and as per 
T.xt. W-2/4 Office Order the concerned workman w'as 
iransfened from one place to another as Dumper Driver. As 
per l At- W-2/3 Office Order dated 7-6-2000 the concemed 
uorkman was ordered to report for duty to S.E. (Exevn.) 
NOCP and as per Ext. W-3 the concemed workman’s name 
lia.-, been placed at SI. No. 9 for reporting to Driver (T) Cat. 
V. In this respect the concerned workman moved number 
vtfaplication as per Ext. W-4, W-4/1, Ext. W-4/2 and Ext. W- 
-13 from time to time. 

7. management’s witness MW-1, Babulal Turi, has 
■•lated in cross-examination that I cannot say if the 
concerned workman possesed the heavy driving licence 
when he was engaged as a driver. As per document proved 
b\ the concerned workman Ext. W-1, the management has 
accepted that he has got Heavy Driving Licence and so he 
was transferred from one place to another place on 
0-7-93. Management’s witness also stated further in cross- 
examination that without driving licence nobody can work 
as a driver. He has stated that from 1993 the concerned 
workman is working as a Driver till now. I cannot say if 
the concerned workman deserves regularisation in 
('ategorv-V. Still now he is getting wages of Group VA 
mincr'loader. 1 cannot say if any disciplinery action was 
taken against him. As per Ext. W-3 the concerned workman 
was proposed by the management to be given Calegory- 

f he concerned workman has referred BCCL’s 
(. ertified Standing Order, IctterNo. D(P)/PS/90/880 dated 
70-10-1990 in which it has been mentioned in Para 7.2 at 
page 2 ihat a permanent w'orkman is one who is employed 
■an a job of pennanent nature for a period of upleast 6 
tnunihs or who has satisfactorily put in 6 months 


continuous service in a permanent post as a probationer o 
shows that the management has taken work frmn tlse 
concemed workman as Heavy Vehicle Driver since 9-7-9.•;. 
so he is entitled for regularisation as time-rated Driver 

8. Considering the above facts and circLimstances. 1 
hold that the demand of the Union before the managemeni 
of Nichitpur Colliery under Sijua Area of M.'s. BCCl 
regularise Sri Jogendra Nonia as Time-Rated Driver since 
the workman has been continuously working as such sinc; 
1993 is proper and Justified. So the concerned worktn.m 
is entitled to be regularised as Time-Rated Driver 
Category-V after completion of one year's service a-' 
Driver (T) with difference of wages. The managemeni i- 
directed to implement the award within 30 days from the 
date of publication of the Award 

This is my Award. 

H. M. SINGH, Presiding OHicei 
11 201 1 
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[Tf. t^-400! 2/94/1988-^.-11 {4T- 

rfmr, 'mi 

New Delhi, the i 1 th March. 201 1 

S.O. 934.—In pursuance of Section 1? ol’the 
Industrial Disputes Act, 1947 (14 of 1947), the Cetiimi 
Government hereby publishes the awsird (Ref No. 44:Q()()3) 
of the Central Government industrial I'ribiinal cum 1 ,ab{>ut 
Court, Nagpur as shown in the Annexure in the industnai 
Dispute between the employers in relation lo tlu 
management of Sub-Divisional Otlleer. fclegraphs and theii 
workman, which was received by the (’entral Governmeni 
on 11-03-2011. 

[No. 1.-40012 94 i988-l)-n(iHi 
JOHAN TOPNO, Under Scc\ 

ANNEXURE 

BEFORE SHRIJ.P.CHAND, PRESIDING OFFICER. 
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2. The Director, Telecommunication, 
C/r.Q Compound, Nagpur-440001. 

3. The General Manager 
Telecommunication, Maharashtra 
Circle, Mumbai. 

Versus 

Party No. 2 : Ku, Sanjiwani D/o Devidas 

Pusadkar, C/o Shri Pradeep 
Wamanrao Puradbhat, 

Near Dr. Deo’s Dispensary, 

Sudam Road, Itwari, Nagpur. 

AWARD 

(Dated; the 3rd March, 2011) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) C‘the Acr in 
short), the Central Government had referred the industrial 
dispute between the employers, in relation to the 
management of Sub Divisional Officer, Telegraphs, 
Bhandara and their workman, Smt. Sanjiwani for 
adjudication to the Central Government Industrial Tribunal, 
Jabalpur, as per letter No.L-400!2/94/88-D-II(B) dated 
13-6-1989, with the foliow'ing schedule:- 

"Whethe*' the action of the management of the 

Sub-Divisonal Officer, Telegraphs, Bhandara is 

justified in terminating the services of Smt. 

Sanjiwani, former casual clerk w.e.f 31-1-1984? 

If not, to what relief the employee concerned is 

entitled to.” 

Subsequently, the reference was transferred to this 
Tribunal for disposal in accordance with law. 

2. Being noticed, the. Workman, Smt. Sanjiwani 
("the workman” in short) filed the statement of claim 
and the management of Telegraphs, ("the Party No. 1” in 
short) filed its written statement. 

The case of the workman as projected in the 
statement of claim is that she was initially appointed as a 
Casual Office Assistant/Casual Clerk on 20-11-1981 and 
served till 31-1-1984 under the Sub Divisional Officer, 
Telegraphs, Bhandara and her name was enrolled in the 
muster roll of daily wages as Labour and identity card 
was granted to her for the period from 81 to 84 by the 
Party No. 1. and she was doing her duties regularly such as 
Typist, Clerk, Handling of files, and registers and also 
other works and thus, gained sufficient knowledge and 
experience during the period of her service and she 
worked honestly and sincerely and to the satisfaction of 
the authorities and she worked for 745 days in the office 
of the Sub Divisional Officer, Telegraphs, Bhandara for 
the period from 20-11-81 to 31-1-84 and an experience 
certificate was also granted to her on 2-2-84 by the SDO 


Telegraphs and her service was '.'cjctinuca:. vitho' 
break for 745 days, exceeding 240 days, tlie period which 
is required for regular appointment in services and de.spuc 
the above stated facts, the SDO, Telegraphs terminated 
her services by the order dt.29-1-84, w.e.f 31-1- 84, without 
issuing the mandatorry notice and without aiiy reason 
and termination of her service is bad in law , malai e.ic and 
against the provisions of law and natural Justice anc; 
therefore, the same is liable to be set aside. Th, T:ahe; 
case of the workman is that a post of office assistance v. 
lying vacant in the department of telecommunicatti," a.- 
therefore, there is work for her and after her ie.''mi->?L.>n 
she approached the authorities of teicconununsca. 
department in writing repeatedly to reinstate her and ash w 
her to continue in service and also personally vi.s.!:...;d me 
authorities at Bhandara and Nagpur and ire authorities 
gave her false promises to reinstate her and not to approach 
the Court for redress, but as she was not reinstated, she 
agitated her grievances before the ALC. Nagpur and as 
the conciliation between the parties failed, the ALC 
reported the fact of failure of the conciliation to the Centrai 
Government. The workman has prayed to set aside the 
order of termination of her service w.e.f 31-1-S4 and to 
reinstate her in service in the post of casual office a.ssistant, 
with continuity in service and full back wages alongwith 
other service benefits and revised pay scales. 

3. The party No.l has resisted the claim of the 
workman by . filing their written statement and pleading 
inter-alia that the workman was not engaged as casual 
office assistant/ casual clerk, but was engaged as casual 
labourer and her name was enrolled in the muster roll on 
daily wages as labourer and the workman was not engaged 
in the work like typing, handling of files and registers, 
telephone clerk and other office work during her tenure of 
service but her engagement was purely as a casual labourer 
and mazdoor and the issuance of certificate at Annexure- 
IV by the then Sub Divisional Officer, Telegraphs is not 
known to them and the workman worked as a causal office 
peon and her work was purely on temporary basis, so, 
there was no need to issue any notice and therefore, her 
service was terminated w..e.f 31-1 -84 (wrongly mentioned 
as 31-3-94 in the additional WS) and the SDO Telegraphs 
was empowered only to engage casual labourer / mazdoor 
and no post of casual office assistant is lying vacant in 
the department and there was never any promise from the 
authorities to reinstate the applicant, whenever there would 
be vacancy and there was also an advertisement as per 
Annexure-2i issued by the higher authorities tor the post 
of telecom office assistant and the SDO Telegraph is 
empowered only to appoint Class-1 V casuallabour/ 
mazdoor on muster roll according to the schedule rate 
declared by the Collector of the District and the 
engagement of the applicant was made accordingly and 
there was a break in her service for 16 days in the month of 
March, 83 i.e. from 16-3-83 to 31-3-83 and therefore, it can 
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be held that the workman had left tier work and as such, 
the claim of the workman that she had worked beyond 240 
days continuously is denied and the workman is not 
entitled for any relief. 

4. The workman has relied on the oral evidence 
adduced by herself and the other witness examined by 
her, besides, relying on the documentary evidence. 
Management did not adduce any oral evidence. 
Management also did not file any document in support 
of its claim. 

5. It is necessary to mention here that the case had 
been closed on 4-4-2007 and had been fixed for passing of 
award. As my predecessor-in-service did not pass any 
award till the date of his retirement, i.e. 6-8-2010, the 
case was reopened and notices were issued to the parties 
for hearing of arguments on merit and on 7-1-2011 
hearing of argument was completed and the case was 
posted for award to mday i.e. 3-3-2011. 

6. Before going into the merit of the case, I think it 
proper to mention about the contention raised by the 
learned advocate for the Party No.l regarding the 
maintainability of the reference. It was submitted that during 
the casual employment of the workman for the period from 
1981 to 1984, the party No.l was purely a Government of 
India department under the name of “Indian Posts and 
t elegraphs Department” and the workman was reported 
to have been engaged as casual clerk for a temporary 
period by the then SDO, Telegraphs and during the year 
1985, two separate departments, viz. “Department of 
Telecommunications ’ and “Departmental of Posts” were 
formed and the old department became totally non-existent 
and after fonnation of the new departments, the legality of 
P&T Depaitment automatically ceased to be non-existent 
by all means and in October, 2000, a Government of India 
Enterprise was formed by the name, “Bharat Sanchar Nigam 
Limited (“BSNL” in short)” for providing telecom services 
as a service provider, under the Department of Telecom, 
Ministry of Communications and information Technology 
and BSNL is a separate 100% owned Government company 
with separate board of Directors for running the same and 
ail the old permanent employees except ITS Officer working 
in the erstwhile DOT were got absorbed in BSNL by way 
of option and under these scenario, BSNL cannot be a 
party to the dispute and the petitioner was well aware of 
these changes and in spite of knowing all these 
organizational restructuring that had taken place during 
the long span of years, she did not make any attempt to 
approach the Court for change of name and status of the 
Party No. 1 (Non-applicant) to maintain the legality of the 
case and as the non-applicant and representing department 
are no more in existence, the case has lost its legality and 
tlie BSNL cannot be treated as non-applicant in this case 
and on the said ground, the case is liable to be dismissed. 
It was also submitted that the appointment of the workman 
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was purely on temporary' basis on daily wages as a lai'-'i!! 
and her appointment was not in accordance wnh the 
recruitment rules and procedure and as such, she is not 
entitled for any relief. It is necessary to mention 'ner;‘ d-at 
though the advocate for the Party No. I has meiitio:a d ;n 
the written notes of argument regarding filing oi -nne 
documents, actually no document has been fled tumi die 
side of the Party No. 1. 

7. On the other hand, it was submitted by the learned 
advocate for the workman that as according to the I'ai t> 
No. I all the old employees working in erstwhile D(^! 'Aere 
absorbed in the BSNL by way of option, the manajicment 
of BSNL is under legal obligation to absorb the vvoH. iroin 
and the grounds of arguments submitted i'rom the 'vsJe ef 
the management are after thought and bascles.s d -'Us 
also submitted by the learned advocate for the 'Aorkman 
that from the documents filed by the workman and llu- '. ’rai 
evidence adduced on her behalf, it is clear iha' die 
workman worked from 20-11-8 I till 3 1-1-84 and wnliMm 
compliance of the mandatoiy provisions and in viok-hon 
of the principles of natural Justice, her service a as 
terminated w.e.f. 31-1-81 and as such, the terminalu t' is 
illegal and therefore, the workman is endiU’il t-'.i- 
reinstatement. 

8. So far the contention raised b\ the lo.Mi.ed 
advocate for the Party No. 1 that due to the l econsn ia. '..m 
of the original Posts and Telegraph Depardnem, the 
reference is not maintainable is concerned. ! fnd nuee 
in the same, 'fhe Party No.l never raised such obiectKin 
during the hearing of the case and only at the time (d die 
argument, such contention was raised. It is also avlnnned 
by the Party No. 1 that the employees of DOl 'Acre 
absorbed in BSNL and as such, it can be held that 1^S\I. 
has entered into shoes of the old 1701 and as such ihe 
management of the BSNL is under legal obligation lo 
comply the orders, if any, passed in this rel'erenco. 

9. On perusal of the doeiunenls fled by the uotKm.ui 
and so also the oral evidence adduced on her beliaii, it is 
found that she was appointed as a casual clerk on 
20-1 1 -8 land she worked as such, till 3 t -1 -84. Lven i*. tlie 
contention of the Party No. 1 is believed ti-^at there \\ as a 
discontinuance of the service of the workman 'rom 
16-3-83 to 3 1-3-83, still then, it is found from the evideiiee 
on record that the workman had completed 240 da\s of 
continuous work, preceding the 12 months from die d<iie 
of termination i.e. 31-1-84. As the workman had alread\ 
completed 240 days of work preceding the 12 nuMiths from 
31-1-84, the termination of her service amounts to 
retrenchment, in view of the definition of "retrench mcni” 
given in Section 2(oo) of the Industrial Disputes Act. lOl? 
As the termination of the service of the workman 'is as not 
done after observing the mandatoiy provisions as provided 
under Section 25F of the Industrial Disputes Act, it i> lield 
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that the termination of the service of the workman is illegal 
and cannot be sustained. 

10. The next question for consideration in this case 
is regarding the relief for which the workman is entitled 
too. The workman has not pleaded specifically and has 
not adduced any evidence that she was or is not in gainful 
employment, after her dismissal from service. Moreover, it 
is clear fr om the pleading of the workman and so also the 
documents filed by her that she was a daily wager. Such 
fact can be found from the copy of the appointment letter 
filed by the workman herself. It is also found that in the 
appointment letter itself, it has been mentioned that the 
post of causal clerk was purely casual and can be terminated 
at any time without any notice and the wage of the workman 
was Rs. 7 per day, including the weekly off day. 

At this juncture, I think it proper to refer to the two 
recent decisions of the Hon’ble Apex Court in this regard 
as reported in 2010 (8) Scale 583 (Incharge Officer and 
another Vs Shanker Shetty) and (2009) 15 SCC 327 (Jagbir 
Singh Vs Haryana State Agriculture Marketing Board and 
another). 

In the decision reported in 2010 (8) Scale (supra) the 
Hon'ble Apex Court had held that; 

“Labour Laws—Industrial Disputes Act, 1947— 
Section 25F - Daily wager—Termination of service in 
violation of Section 25 F - Award of monetary compensation 
in lieu of reinstatement—Respondent was initially engaged 
as daily wager by appellants in 1978 - His engagement 
continued for about 17 years intermittently upto 
6-9-1985—Respondent raised industrial dispute relating 
to his retrenchment alleging violation of procedure 
prescribed in section 25F of the Act—Labour Court 
rejected respondent’s claim holding that Section 25 F of 
the Act was not attracted since the workman failed to prove 
that he had worked continuously for 240 days in the 
calendar year preceding his termination on 6-9-1985. On 
appeal High Court directed reinstatement of respondent 
into service holding that termination of respondent was 
illegal—Whether the order of reinstatement will 
automatically follow in a case where engagement of a daily 
wager has been brought to an end in violation of Section 
25 F of the Act—Allowing the appeal, Held, 

A. The High Court erred in granting relief of 
reinstatement to the respondent. The respondent was 
engaged as daily wager in 1978 and his engagement 
continued for about seven years intermittently upto Sept. 
06, 1985 i.e. about 25 years back. In a case such as the 
present one, it appears to us that relief of reinstatement 
cannot be justified and instead of monetary compensation 
would meet ends of justice. In our considered opinion, the 
compensation of Rs.l ,00,000 (Rupees one lac) in lieu of 
reinstatement shall be appropriate, just and equitable. We 


ordered accordingly. Such payment shall be made w'ithin 6 
week from today failing w'hich the same shall cany' interest 
at the rate of 9% per annum. 

In the decision reported in 2009 (15) SCC 327, (supra) 
the Hon’ble Apex Court have held that; 

“It is true that the earlier view of this Court 
articulated in many decisions reflected the legal position 
that if the termination of an employee was found to be 
illegal, the relief of reinstatement with full back wages 
would ordinarily follow. However, in the recent past, there 
has been a shift in the legal position and in a long line of 
cases, this Court has consistently taken view that the relief 
by way of reinstatement with back wages is not automatic 
and may be wholly inappropriate in a given fact situation 
even though the termination of an employee is in 
contravention of the prescribed procedure. Compensation 
instead of reinstatement has been held to meet the ends of 
justice. 

It would be, thus, seen that by a catena of decisions 
in recent time, this Court has clearly laid down that an 
order of retrenchment passed in violation of Section 25F 
although may be set aside but an award of reinstatement 
should not, however, be automatically passed. The award 
of reinstatement with full back wages in a case where the 
workman has completed 240 days of work in a year 
preceding the date of termination, particularly, daily wagers 
has not been found to be proper by this Court and instead 
compensation has been awarded. This Court has 
distinguished between a daily wagers who does not hold 
a post and a permanent employee”. 

Applying the principles enunciated by the Hon’ble 
Apex Court in the above decisions, to the present case at 
hand, it is held that the workman is not entitled for the 
relief of reinstatement or back wages and monetary 
compensation would meet the ends of justice. In my 
consider opinion, the compensation of Rs. 50,000 (Rupees 
fifty thousand only) shall be appropriate, just and 
equitable. Hence, it is ordered: 

ORDER 

The action of the management of the Sub Divisional 
Officer, Telegraph, Bhandara is not justified in terminating 
the services of Smt. Sanjiwani, former casual clerk w.e.f 
31-1-1984. The order of termination of the service of the 
workman is set aside. However, the workman is not entitled 
for reinstatement in service and back wages. She is entitled 
for monetary compensation of Rs. 50,000 (Rupees fifty 
thousand only). The management of Party No. 1 (at present 
the management of BSNL, Bhandara) is directed to pay 
the compensation amount of Rs. 50,000 (Rupees fifty 
thousand only) to the workman, Smt. Sanjiwani within one 
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:! ' -jitli ;Tom the date of publication of the award, failing 
■vhjch, the amount shall carry interest at ihe rate of9% per 
.’■-n !io 

J. P. CHAND, Presiding Officer 

11 'qr4, 2011 
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[77. TT^-1401 l/6/2005-37lf31R(^)] 
crmri, 37^7 Tif^ 

New Delhi, the 1 1th March, 2011 

S.O. 935.—In pursuance of Section 17 of the 
indiistria! Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. CGIT/ 
; C RM 03/2005) of the Central Government Industrial 
rribuual-cuni-Labour Court, Jabalpur as shown in the 
\nnesure in the Industrial Dispute between the employers 

i.n reL'Uion to the management of General Manager, 
Ordnance Factory and their workman, which was received 
• ■> ihe C'entrai Government on 11 -3-2011. 

[No. L-1401 l/6/2005-IR(DU)] 
JOHAN TOPNO, Under Secy. 

AiNNEXURE 

EJEFOIfE THE CENTRAL GOVERNMENT 
INDUS I RIAL TRIBUNAI^CUM-LABOL'R COURT, 
JABALPUR 

No. CGIT/LCVR/103/2005 

Presiding Officer: SHR! MOHD. SHAKIR HASAN 

Shri Sheikh Miistaq, 

General Secretary, 

(irdance i’actoiy Kannchari Union (INTUC), 

C , 0 Shri Siidhir Sluikla, B-10;2, 

Gandhi Nagar, At Kami, 

Krimi ....Workman 

Versus 

■ lie Genera) Manager, 

Ordnance Factoiy, 

katni (MP) ....Management 

AWARD 

Passed on this 11th day of February, 2011 

(jovernment of India, Ministry of Labour vide its 
Ntnilication No.L-! 401 l/6/2005-IR(DU)datcd 26-9-2005 has 


referred the soiiowurg smte achu.i , r.: i-. : 
tribunal 

“Wnejher the acisfu’= i i iar.-iv ii:' 1 ^: '■ 

Manager, Ordnativv-vici.': : ivai:'?: i 

the scale oi'pay Rs >3(s- "i. 

L S Q'‘\ Etc Shri S;. .aWi u.,' . 

Fitter as per ihe recommef/datiori ■ 

justified? If not, what rehei the M cv; i.- 

is entitled to?" 

2. Thecaseofthewmrkio.?- Un-ci: , 
workman was initially appointee i'- sr , ok . 

the trade ofFitter Elecironics in Ociobj r ' ■ F’;- 

factory, Kami, Thereaherhe W3< '-rorfrited ns skdit 
and then High Skilled Graded ft is staicsi dru ' 

High Skilled Grade-l & il had been raergeki kUo the 
High Skilled (HS). It is staled that the ECU 
recommended the pay scale of Fitter i;dcctrorn>. • - : 
Rs. 330- -4S0 which has now been revise.i a.< F.s luo; 
6000 but the workman w'as not given the said scaic 
submitted that the management be directed to fi.^ tf)c j.. ci 
accordance with the recommendation of ECC Counaii' 
with payment of difference ofpay and costs ofthc litii'a.i;. ■ 

3. The management appeared and ‘lied VVi.;.. , 
Statement in the reference. The case of the mariagerii. . 
interalia, is that the workman was appointed m the iraO'. ■ a 
Fitter Electric (Semi Skilled) on 29-10-90 at Opto F lec i. a. > 
Factory, Dehradun where he was subsequently pi;:>i.a'(oi; 
as Fitter Electric (Skilled) on 19-12-1992 in the pav scaiv ■. i 
Rs. 950—1500. He was re-designated as Fitter Idecin iiiv. 
(Skilled) in the same scale. On his own reque''t he ■ 
transferred to Ordnance Factory, Katni on l-7-2{ih0 U 
was granted ACP on 29-10-2002 on completion of 12 '.e.u -. 
in the scale of Rs. 4000—6000. Subsequentiy he '.\as 
promoted to Fitter Electronics (Skilled) in the yi-av ivo... 
His pay cannot be compared with Shri V.K. Vishwake.i.t.i 
who was appointed as Fitter Electronics (Highly Skdli 1 
Grade-II) w.e.f 6-11-1984. On these grounds, the vvoikin.iii 
is not entitled the scale of pay as has been claimed b\ in;:: 

4. During the course of the proceeding, tite uiiiiiU 
has filed an application dated 20-10-2010 to withdrav*. Ui* 
case. There is no such provision in the I.D. .Act, Um 
management has no objection, if no dispute award rs pas -.vu 
Considering the fact that the Union does not wain n 
contestthe reference, 1 find that there is no dispute 111 vr. ■■ 
of the application of withdrawal of the case. Ihe relercin.c- 
is accordingly answered. 

5. In the result, no dispute aw'ard is passed '.vitli. 
any order to costs. 

6. Let the copies of the award be sent to i:- 
Government of India, Ministry'of Labour & Emplovit<‘ i f 
as per rules. 

MOHD. SHAKIR HASAN, Presiding ()f!r , 


I tfiJiU 
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936.— 4^10|ch 1947 (1947 

iFT 14) ^ qRT 17 ^ 3T^TII ^3, 

Vmi ^ ^ 3fk 

•ch4^KT ^ #i3 3T^^>4 n afl^JlPlch 
frrciT< alidite arfwTn, ^tpt^ ^ "q^ (^^4 
105/2004 ) “4Ffl ^3# t ^ ^11-3-2011 

^KT 5iT^ ?;3i) ’-n ! 

in Ti^-40012/192/1994-wf 3TR (^\)] 

tthhI, nm 

Me\s Delhi, the 11 th March, 2011 

S.i.’. 9.36.—lii fiursuance of Section 17 of the 
. !.i jstrial l>isputes Act, 1947 (14 of 1947), the Central 
OiovciTitnem hereby publishes the award (Ref No. 105/ 
2o0 ‘0 of the Central Government Industrial Tribunal-cum- 
i .aUH'v Coui1, Nagpur as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Chief General Manager, Telecom and 
iheir workman, which was received by the Central 
(iovemment on 11 -03-2011. 

[No. L-400I2/192/I994-IR(DU)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE SHRI J. P. CHAND, PRESIDING OFFICER, 
C(;iT-CUIVI-LABOURCOURT, NAGPUR 

Case No. CGIT/NGP/105/2004 
Date; 7-03-2011 

Party No. I The Chief General Manager, 

Telecom (RH), Project-66, Bajaj Nagar, 
Nagpur. 

Versus 

Party No, 2 Shri Sharad Madhorao Mohitkar, 

Ward No. 6, At Post Tali, Narkhed, 

Distt. Nagpur. 

AWARD 

(Dated :7th March,2011) 

In exercise of the powers confetred by clause (d) of 
sub-section (I) and sub-section 2(A) of Section IO of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act"’ in 
^hort), the Central Government had referred the industrial 
dispute between the employers in relation to the 
management of Chief General Manager, Telecom (RE), 
Project. 66 and their workman, Shri Sharad M. Mohitkar for 
adjudication to the Central Government Industrial Tribunal, 
Jabalpur, as per letter No. L-400 l2/l92/94-lR(DU) dated 
27/28-12-1995, with the following schedule : - 

"Whether the action of the Chief General Manager, 
Telecom (RE), Project, 66, Bajaj Nagar, Nagpur in 
stopping Shri Sharad Madhorao Mohitkar, Casual 
Labour from his duty w.e.f June, 1988 is justified and 


legal? If not, to what relief the workman is entitled 

to.”? 

Subsequently, the reference was transferred to this 
Tribunal for disposal in accordance with law. 

2. Being noticed, the Workman, Shri Sharad ("the 
w'orkman" in short) filed the statement of claim and the 
management of Chief General Manager, felecom (RE) (the 
Party No. I'' in short) filed its written statement. 

The case of the workman as projected in the 
statement of claim is that he ".vas appointed on 31-7-1985 
with the party No. I as casual labourer and worked 
continuousK till .lune. 1988 and he was required to do all 
kind of miscellaneous works, including digging of earth 
and laying down of cables etc. and initially, he worked with 
the Division, but subsequently he was transferred to She 
Railway Electrification w'.e.f. January. 1987 and he wmrkcd 
continuously without any break in the service till he was 
illegally orally terminated fi'om his service w.e.f June, I988 
and though, work was available all the time with the Party 
No.I, he w'as not provided with work and allowed to 
continue in service and there was no reason for termination 
of his service and neither he was served with one month’s 
notice or was paid the notice pay, in lieu of the notice and 
he W'as also not paid the retrenchment compensation and 
his service was terminated without following the legal 
provisions of Section 25F of the Act and as such, the 
tennination is illegal, improper and contrary to law and lie 
had approached the Party No. I by registered letter 
dl. 13-6-1991 and 30-3-1993 but no reply was received by 
him and as such, he raised the industrial disputes before 
ALC (Central), Chhindwara and as the conciliation 
proceedings failed, the ALC submitted report of failure of 
conciliation to the Central Government, fhe workman has 
prayed for his reinstatement in service with full 
back wages. 

3. It is pleaded by the Party No I in its written 
statement interaiia that the workman was not appointed 
W'.e.f 3 1 -7- 1 985 by it, as a casual mazdoor, but he w'as 
engaged in Railway Electrification project, w.e.f I -1-87 and 
he worked from I -! -87 to 31 -3-88 for 454 days and absented 
from duty in the month of April, 1988 and again from May. 
1988 to July, 1988, he worked for 86 days and left the work 
on his own accord w.e.f I -8-1988, without giving any notice 
to AET (RE), Pandhuma and thereafter, he did not turn up 
for duty and as the workman left the job on his own accord, 
question of giving one month's notice or notice pay and 
retrenchment compensation did not arise and as such, there 
is no question of violation of Section 25F of the Act and 
the workman did not approach it on 13-6-91 and no notice 
was received by it in this regard and it had not engaged 
other workers after the termination of the service of the 
workman and juniors to the workman were also not 
continued in service with it and there is no substance in 
the allegation made in the statement of claim and no work 
is available with the department at present and there was 
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rcircnchmeni in this case and as such, the workman is 
no! eiuirled for any relief. 

■1 I’he parties adduced oral evidence in support of 
their respective claims, besides placing reliance on 
documents, the workman e.xamined himself as a witness on 
his behalf whcicas, one Shri Wasudeo has been examined 
as a V. itness on behalf of the Party No. 1. 

1 he workman in his evidence in chief, which is on 
.ulidasi* lias reiterated the (acts mentioned by him in the 
'.taiement ol claim. In his cross-examination, he has 
.Kill; it ted ilr.it he worked as a casual labour in the 
eiccu ideation division ofthe railway from 1-1-87 to July, 88 
.Old his name was not sponsored by the Employment 
‘ hange and he chd not receive any w'ritten order and he 
.d''C did not receive any termination order. The w'itness has 
vienied iuggesiion given to him that he voluntarily left the 
wrt k and did not attend duty from i -8-88. 

1 ne witiicss e.vamincd on behalf ofthe Paity No. I 
lival'.o leiteialcd the stands taken by the management in 
du.mien staiement. in his evidence, which is on affidavit, 
in h s cr OSS- e.x ami nation, he has stated that he has no 
jici sonai know ledge about the case of the workman and he 
luK. not brought tlie record showing the period ofthe work 
id liie workman lie has admitted that the records produced 
0 . .he workman are correct. This w'itness has stated that 
ii'anaeeineni did not issue any notice to the workman for 
hi', absence. 

5. it is necessary to mention here that the Party No.l 
iirccicd b\ this fribunal for production of the muster roll 
lion! Ju!\. 85 to March, 88, but the Party No.l did not 
nroducc the documents on the ground that the same had 
lircady been destroyed. However, no document was filed 
n - the Party No.l to show that actually there was 
^frwuijvlion ofthe muster roll, in question. For non- 
pi oduciion ofthe muster roll, adverse inference has to be 
drawn against the Party No. I. 

6. Perused the record including the oral evidence 
add need b\ the parties and documents filed by the 
•voi knian. From the evidence on record, including the two 
documents filed by the workman, it is found that the 
K 01 kman worked with Paily No. I from 31-7-1985 till June, 

1 ‘'88. It is also found from the record that the workman had 
worked for more than 240 days, preceding the 12 months 

III mi the date of his termination. There is no legal evidence 
<)!i record to show that the workman left the work on his 
own accijrd w.e.f 1-8-1988. The Party No.l has failed to 
[ncKlucc any documentary evidence or any other legal 
evidence to sliow that the workman left the work on his 
ow n accord. Admittedly, the provisions of section 25F of 
the Act were not complied with, before the termination of 
ihc service of the workman. Hence, it is held that the 
lennination ol the service of the workman is not justified 
and the same is illegal. 

7 1 he ne.\t question for consideration is as to what 

IV liel the workman is entitled. The workman in his statement 
of claim has not taken any specific stand that he was / is 
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not gainfully employed, tfiough he has stated that he i 
living a very miserable life and is thrown on the road 
alongwith his family members and is in great need ot 
employment. However, in his cross-examination, he ha; 
admitted that at present he is working as a labour and a , 
such, the workman is not entitled for any arrear ol w ages 
The workman has also admitted in his cross-examinalK ml 
that he did not receive any written order from the departnu ik 
and his name was not sponsored by the Hmploymcn: 
Exchange, which clearly shows that the appointment ui 
the workman was not in accordance with tlie rules anc; 
regulation of appointment. Moreover, the workmai: ha - 
adfiiitted that he was working as a casual labourer. 

The learned advocate for the workman at ihc Criv; .a 
argument submitted that the workman is entitled 'bt 
reinstatement and full back wages. In support ot siuh 
contention, reliance has been placed on the decision' 
reported in 2004 111 CLR 557 (NICKSK India loo is > ■ 
Ramsuralh and Another). 1998 I Cl.R 1205 (M. (lamshai, 
Patel and another Vs M. Consumer Co-operative). 2010 < 1 j 
S cale 631 (Harjinder Singh Vs Punjab Slate \\^rehousiiig 
Co!T)oration)and (2010) 5 SCC 497 (Anu Shanna Vs lixecut!'. < 
Fvngineer, Public Health Division No. 1. Panipat,! Ian ana i 

With respect- 1 am of the view that the dccisioh 
cited by the learned advocate for the workman have I'a 
clear application to the present case at hand, as the- iae'i 
and circumstances ofthe cases referred in the said decisu.M. 
are quite different from the facts and circuinslanees oi Jk 
present case at hand. 

8. At this juncture, 1 think it proper to relc: to 'Iv. 
two recent decisions ofthe Hon’ble .Apex Court in tin: 
regard as reported in 2010 (8) Scale 583 (incharge (fr lieci 
and Another Vs Shanker Shetty) and (2009) ! 5 SCC .'2 ’ 
(Jagbir Singh Vs Haryana State Agriculture MarkotiiiL' 
Board and Another). 

In the decision reported in 2010 (8 j Scale (,supra t ifu' 
Hon'ble Apex Court had held that ; 

“Labour l.aws - Industrial Disputes Act. 1947 
Section 25F- Daily wager --fermination of service n. 
violation of Section 25F - Award of monetan coinpeiisatu'i! 
in lieu of re in statement—Respondent was initial l\ engaged 
as daily wager by appellants in 1978 His engagement 
continued for about 17 years intennittently up to (>v-198^ 
- Respondent raised industrial dispute relating to hn- 
retrenchment alleging violation of procedure prescribed in 
Section 25-F ofthe Act -Labour Court rcjecicct 
respondent's claim holding that Section 25-F of tlie .Act 
was not attracted since the workman failed to prove ting hv 
had worked continuously for 240 days in the calendar \ ear 
preceding his termination on 6-9-1985 On appeal High 
Court directed reinstatement of respondent into service 
holding that lennination of respondent was illegal -Whethei 
the order of reinstatement will automatically fo'low in a 
case where engagement of a daily wager has been br(.)ugl!i 
to an end in violation of Section 35-1 of the Act .Allowing 
the appeal, Held, 
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A.The High Court erred in granting relief of 
reinstatement to the respondent. The respondent was 
engaged as daily wager in 1978 and his engagement 
continued for about seven years intermittently up to 
Sept.06,1985 i.e. about 25 years back. In a case such as the 
present one, it appears to us that relief of reinstatement 
cannot be justified and instead of monetary compensation 
would meet ends ofjustice. In our considered opinion, the 
compensation of Rs. 1,00,000 (Rupees one lac) in lieu of 
reinstatement shall be appropriate, just and equitable. We 
ordered accordingly. Such payment shall be made within 6 
week from today failing which the same shall carry interest 
at the rate of 9% per annum. In the decision reported in 
2009 (15) see 327, (supra) the Hon ’ble Apex Court have 
held that; 

"It is true that the earlier view of this Court articulated 
in many decisions reflected the legal position that if the 
termination of an employee was found to be illegal, the 
relief of reinstatement with frill back wages would ordinarily 
follow. However, in the recent past, there has been a shift 
in the legal position and in a long line of cases, this Court 
has consistently taken view that the relief by way of 
reinstatement with back wages is not automatic and may 
be wholly inappropriate in a given fact situation even 
though the termination of an employee is in contravention 
of the prescribed procedure. Compensation instead of 
reinstatement has been held to meet the ends ofjustice. 

It would be, thus, seen that by a catena of decisions 
in recent time, this Court has clearly laid down that an 
order of retrenchment passed in violation of Section 25F 
although may be set aside but an award of reinstatement 
should not, however, be automatically passed. The award 
of reinstatement with full back wages in a case where the 
workman has completed 240 days of work in a year 
preceding the date of termination, particularly, daily wagers 
has not been found to be proper by this Court and instead 
compensation has been awarded. This Court has 
distinguished between a daily wagers who does not hold a 
post and a permanent employee. 

9. Applying the principles enunciated by the 
Hon'ble Apex Court in the above decisions, to the present 
case at hand, it is held that the workman is not entitled for 
the relief of reinstatement or back wages and monetary 
compensation would meet the ends of justice. In my 
consider opinion, the compensation of Rs.30,000 (Rupees 
thirty thousand only) shall be appropriate, just and 
equitable. Hence, it is ordered; 

ORDER 

The action of the Chief General Manager, Telecom 
(RE), Project, 66, Bajaj Nagar, Nagpur in stopping Shri Sharad 
Madhaorao Mohitkar, Casual Labour from his duty w.e.f 
June, 88 is not justified and legal. The order of termination 
of the service of the workman is set aside. However, the 
w'orkman is not entitled for reinstatement in service and 
back wages. He is entitled for monetary compensation of 
Rs.30,000 (Rupees thirty thousand only). The management 
of Party No.l is directed to pay the compensation amount 


of Rs.30,000 (Rupees thirty thous'and only) to the workman, 
Shri Sharad M. Mohitkar within one month, from the dale 
of publication of the award, failing which, the amount shall 
carry interest at the rate of 9% per annum. 

J. P. CHAND, Presiding Officer 
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New Delhi, the 11th March, 2011 

S.O. 937.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No, CGIT l .C^ 
R909/2000)of the Central Government IndustriaLfribunal,' 
Labour Court, Jabalpur as shown in the Annexure in the 
industrial Dispute between the employers in relation to 
the management of Sub Divisional Officer (Telegraphs), 
and their w^orkman, which w'as received by the Central 
Government on 11 -03-201L 

[No. L-40012.'131 ..'2000-lR (DU)J 
JOHAN TOPNO, Under Secy, 

ANNEXURE 

BEFORE THECENTRALGOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOURCOURT, 
JABALPUR 

NO, CGlT/LC/R/109/2000 
Presiding Officer: SHRI MOHD.SHAKIR HASAN 

Shri Jyoti Prakash Beck 
S/o Alfraid Beck, 

Bhagalpur, 

Jashpumagar(MP) 

...Workman 

Versus 

The Sub Divisional Officer (Telegraphs), 

Raigarh 

The Sub Divisional Officer, (Telegraphs ). 

Pathalgaon, 

Jashpurnagar(MP) 

...Managements 

AWARD 

Passed on this !4th day. of Februar>' 2011 

1. The Government of India, Ministry of Labour vide 
its Notification No. L-40012/13 T/2000-lR(DU) dated 
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2! -6*2000 has referred the following dispute for adjudication 
by this tribunal :— 

'‘Whether the action of Sub Divisional Officer 
(Telegraphs), Raigarh and Pathalgaon (MP) in 
terminating the services of Shri Jyoti Prakash Beck, 
ex-casual labour w.e.f. 1989 is justified? If not, to 
what relief the workman is entitled?" 

2. The workman did not appear inspite of repeated 
notices and therefore the then Tribunal proceeded the 
reference ex-parte against the workman on 2-8-2007. 

3. The management appeared and filed Written 
Statement. The case of the management in short is that the 
workman was engaged on daily wages as casual labour. He 
worked in the year 1978—73 days, in 1979—83 days, in 
1980—98 days, in 1982^0 days, in 1987—30 days and in 
1988—177 days on the basis of muster roll. He is said to 
have been absconded from October, 1988 and whereabout 
was not known. He was not fulfilling the requisite criteria 
of temporary status nor he had completed 240 days in any 
year and also preceding the date of reference. It is submitted 
that he is not entitled to any relief 

4. On the basis of reference and pleadings of the 
management, the following issues are formulated :— 

I. Whether the action of the management in 
terminating the service of the alleged workman 
w.e.f 1989 isjustified? 

II. To what relief, the workman is entitled? 

5. Issue No. I 

To prove the case, the management has examined 
Shri Basant Xalxo. He is working as A.D.S.II at BSN N 
Raipur. He has stated that he was engaged in a project 
work as casual labour on contract basis. He never worked 
240 days in any year. This shows that the provision of 
Industrial Disputes Act is not applicable. He has further 
stated in his evidence that he had left the work on his own 
will. He has stated the days of work of each year which he 
had done. The maximum 177 days he worked in the year 
1988 and from 1983 to 1986hehadnot worked for a single 
day. He has stated that to provide temporary status under 
the scheme of 1989, he should be in continuous employment 
till 7-11-89 and he should complete 240 days in a year. Both 
the requisite he had not filled. This shows that he was not 
entitled to give the temporary status as well. His evidence 
is unrebutted. There is no reason to disbelieve his evidence. 
This issue is, accordingly, decided in favour of the 
management and against the workman. 

6. Issue No. II 

On the basis of the discussion made above, it is 
evident that the workman is not entitled to any relief 
Accordingly the reference is answered. 

7. In the result, the award is passed without any 
order to costs. 

8. Let the copies of the award be sent to the Government 
of India, Mini^ry of Labour & Employment as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 
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Fr?F FiTHT, J-iT-A-q 
New Delhi, the 11 th March. 2011 

S.O. 938.—In pursuance of Section 17 (.n* iho 
Industrial Disputes Act, 1947 (14 of 1947), the ('ent!;!i 
Government hereby publishes the Award (Ref. No. C'( j i! A 
75/2004 ) of the Central Government Industrial 1 1 Tunal- 
cum-Labour Court, Ahmcdabad as sltown in the Am, xure 
in the Industrial Dispute between the employers in re " > 1 ! 
to the management of Department of Telecom and ea 
workmen, which was received by the Central Goverm -at 
on 11-03-2011. 

[No.LF20l2/23/!997-lRtD' i 
JOHAN TOPNO.L'nderSe.. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNM EM 
INDUSTRIALTRIBUNAL-CUM-LABOUR COIJRI 
AHMEDABAI) 

Present: - Binay Kumar Sinha 
Ahmedabad, dated 28th P'ebruary, 201! 

Reference (ITC) 24/1998 
Reference: (CGITA) 75/2004 

Divisional Engineer Telecom, 

Indian Post& Telegraph Department, CCP, 
Navarangpura, Ahmedabad (Gujarat)-380009 

... First |rir!\ 
V/s 

Their Workman 

Shri Satyendraprakash Tiwari, 

C/o Dinesh S Gohil, Advocate, 

66/Jantanagar, Odhav, Ahmedabad-384415, 

(At Present Satyendraprakash Tiwari. 

S/o. Ishwar Dutt Tripathi, 

Village: Bhujhwan Tiwari Ka Porra, 

P.O. Piyarepur(Katehari), 

P.S. lAkbarpur, 

Distt. Ambedkamagar (U.P.)- 2241151) 

... Second Party 

For the first party employer None 

For the workman (second party): Shri B.M Joshi, 

Advocate, 
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AWARD 

As per Government of India, Ministry of Labour & 
i riinioyniem/Shram Mantralaya by its Order No, L“4 vj 0 12/ 
/ 3.''v / IR (I!)U) dated 9-3-1998, in exercise of the power 
conferred by clause (d) of sub-section (1) and sub-section 
(2A} and ihe Section 10 of the Industrial Disputes Act 
1947. iiave referred the following dispute to this tribunal 
to; LiJjudicaOon under the schedule as follows : 

sc:hedule 

"'''•liGher the action of the management of 
Jrpa.iinent of relecoin in denying temporary status 
to Shi 1 Satyendra Prakash Tiwari Muster Roll casual 
^Viirkinan of Coaxial Cable Project is legal and 
i us u lied? If not to v/hat re lief the concern workman 
i.s entitled to 

{2} ihe workman (second party) in support of 
siiopu t matter referred in reference, filed statement of 

V, lairo 3) pleading interalia that he was taken as a 
casual mazdoor in CCP and posted at District Masau. 
Siddhapur and he worked there from 1-7-1987 to 
)0-{)6 1988 i.e. 366 days continuous services under Shri 
P.\/, Vai ia. He further worked under Shri S.V. Chhoker in 
( CP at Baroda from 17-4-89 to 31-7-89. Thereafter. 
.Assistant Engineer, on 1 -8-1989, formally informed him 
ihat his service is no longer required and refused to 
piovide work. It has been claimed that the action of 
Assistant P3ngineer is arbitrary and against Principle of 
Natural J ustice and that he was retrenched without paying 
any compensation. Further case is that the persons junior 
to him, are still working in the department, whereas his 
services have beer, taken away without showing any 
reasr-ns v’CT project is still continuing and will remain 
conimue being a big project. He is only earning member 
m his larnil) and the act of the retrenchment put him and 
his family members in great hardship. On the above 
grounds relief has been claimed for his reinstatement 
with full backw'ages after declaring the action of the first 
party illegal, arbitrary and also for any other relief to 
which he is found entitle. 

(3) fhe reference was disputed by the first party 
management of the Post and Telecom Department, filed 

W. S. (Ex 5 ) contending therein that the claim made by the 
.>ccorid party is not maintainable under this reference and 
the second party workman has no cause of action. 
■Although admitting that altogether for 334 days the second 
parly workman had performed, his work in first phase in 
ihe year 1987 to 1988 from I-07-1987 to 31-03-1988 for 243 
days and in tlie year 1988-1989 (M-1988 to 30-06-! 988) for 
91 days only and thereafter the workman left the work. 
Further case is that the workman under S V Choker wmrked 
only for 106 days in 1989-90 and the break betw'een the 


first spell of working and the second spell of working is 
more than 6 months having a gap of 290 days from 
1-7-1988 to 17-04-1989 and during that break period, no 
representation was submitted by the workman and than 
the, workman second party left the w ork of his own accord 
and has lost the benefit of continuous service. It has been 
denied that the Assistant Engineer had removed the 
workman. It has been denied that the workman ever worked 
240 days in calendar year whereas the present service is 
only of 106 days i.e. from 17-04-1989 to 31-07-1989 which 
does not entitled the workman for any compensation, it 
has been denied further that the person’s junior to the 
workman are working because the service of the workman 
(second party) can be counted only from 17-04-1989 and 
not earlier due to 290 days break of service prior to 
17-04-1989, last come and First go principle is not applicable. 
Further case is that there is no violation of section 25 (F) 
of the I.D. Act and so this reference is lit to be dismissed 
and the workman (second party) is not entitled to get any 
relief 

(4) In view of the pleadings of the parties following 
issue arises for determination. 

ISSUE 

(i) Whether the reference is maintainable? 

(ii) Whether the second party workman could have 
been able to prove that he worked for 240 days 
in the calendar year? 

(iii) Whether the first partx' violated the provision 
of section 25 (F) of the ID Act? 

(iv) Whether the second party workman is entitled 
to the relief of reinstatement as claim? 

(v) Whether he is entitled to any other relief? 

FINDINGS 

(5) ISSUE No. (11) 

The second party workman as well the first party 
management both lead evidence oral and documentary in 
support of their representative case. Admittedly the 
second party workman Satyendraprakash Tiwari was 
inducted as casual labour by the- first party on 1 -07-1987 
and was working as casual labour in the CCP. It is also not 
disputed that the second party workman continued his 
work as a casual labour in CCP continuously from 
1-07-1987 to 30-06-1988 in the year 1987 and 1988 i.e. a 
total period of 366 days continuously as per Ex. 10. So, 
since the workman had completed more than 240 days of 
continuous work, a right had accrued to the workman that 
if, his employer Intended to retrench him, he cannot do so 
out rightly by stopping him on work rather under section 
25 (F) of the Industrial Disputes Act 1947, the employer 
had to comply with giving 1 month notice in writing 
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! -NsUpg 'he re>nsons for removing him from work (ihat 
hi.'-. ieL?nchment) or should have paid wages In 
i,of such itooce: Aiul ihe empsoyer had io make navment 
v ;,.>j|-;pcnsatiQo equivaienl to j5 days, average pay for 
. -n:.;. complete year of continuous sci vice for an) part 
o^ ereof -n access of 6 months, and 3rd notice to the 
■appropriate governnrcni in the prescribed njanner. But in 
O''! i-'i’hant case tJ'ie first partv evipioyer has come an with 
athat the workmar; himself left the party and work 
!.J the first party had not removed him from the 
•Vv'irk. In this connection there is only ora! evidence of a 
vn-iess on behalf of the first party-nainely Surajbhan 
fiarnkhiladi Chokanr in such support that the first party 
dficer. Assistant engineer have not ask the workman not 
ro come as his services arc no longer-requirsd, rather the 
■vorkman Satyendra himself left the work. But no 
toemn'ntary evidence have been produced by the first 
party to show that if, first party have not removed the 
' cjr.k.man fiont job than any notice on the workman address 
pp scru or permanent were ever sent. On the other hand, 
tw workman Satyendr a in his evidence has supported his 

■ ciaun that he was continuously working in the C.C.P 
md m firs* phase from 01-07-1987 to 30-06-1988 
ontiiviQijsly for much m.ore than 240 days continuously 
od I hereafter work was not provided to him and he made 

i cprcsentaUon and again he w'as deployed to casual w'orks 
r; on; i ?- 04-! 989 to 31 -07-1989 for 106 days and thereafter 
•'■c was asked by the Assistant Engineer that his service is 
! o longer required and he was not provided work, whereas 

■ ■0 'Vas approaching to the officers for providing him work 
or a considerable long period by staying at Ahmedabad 
;nd therein he made representation dated 11-08-1990 
addressed to DET CCP and Assistant Engineer Indian Post 
:.nd Telegram Department Navarangpura, vide Ex. 8/1, So, 

forn the oral evidence of the workman at Ex. 6 together 
■> hh Ex 8/1 his representation this much is proved that 
.he workman Saty'endraprakash Tiwari was agitating the 
i^atter regarding his physical removal by the assistant 
iigineer by way of stopping him from work. Though, it is 
leer that the status of the workman Satyendraprakash 

■ ';vvart was of casual labour, but since he had completed 
: iore than 240 days of continuously work in the year 1987 
.-'■d 1988 continuously. In this way the workman had a 

'. quired right of a casual worker in the CCP under the 

■ mployment of the first party and so he was not to be 
removed without complying with the provision of section 

(F) of the ID Act 1974. factum of his working as a casual 
■r hour in the second phase from 17-04-1989 to 31 -07-1989 
:v. per Ex. 10 period of ! OG days does not go to preclude 
“he right of the workman Satyendraprakash Tiw^ari that he 
w orked only for 106 days, rather he has completed minimum 
:;:f 240 days of continuous work and so he was entitled for 
compensation. Ex. 8/2 is the copy of the letter of DET 
addressed to the workman Satyendraprakash Tiwari dated 
'M-09-1990 in reply to the workman letter dated 
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17-04-1989 to 31-07-1989, thereafter he was ■ 

come since his service is not required, (in th'- 

the case of the first party is that they have .no* : 

workman not to come rather he left the worl. . : 

31- 07-1989 of his own accord. In -this connectuin v,! > 
only oral evidence of a witness but there us no •.upt.c.: 
oral evidence of the said assistant engineer S.V. 
under whom the workman had worked for 1 ?-0h ■: py 
31-07-1989 to support the first party's ca.se iiOi ■: 
workman himself left the work and he had not asnem ' 
workman not to come and that lie had not iefru.v'c>. ; 
workman from work. Ex, 8,/4 is the correspondeni e ■ 
by the S.V, Chhoker i.e. to DILI' daled 03-09 i ,;r. .: 
application of casual mazdoor Satyendraprakash fiv ..'. 
Ex. 8/5 is the another representation of work: 
Satyendraprakash Tiwari dated 15-09-1990 addrcics: >. 
DET Navarangpura, Ahmedabad praying for aihn.v - i' j e 
to w'ork and to save him from, unnecessary harass;::*, 
and also highlighting that he is the oniy earning nicv-/' 
in his family and have no other source of income an-: • 
small service as a casual worker could, be of grea.! IkT ■ 
him and his family. Ex. 8/6 is a written represenia'ion ' t 
workman Satyendraprakash Tiwari addressed to the (’ .■n, : 
Minister Telecom, New Delhi, dated 26-12-! 990 I A. s ' ' 
another representation of the workman made io (ko;:' 
Minister of Telecom, Government of India, New Dei'r-. ■ 
8/8 is the copy ofBuffshect of the public rdatimi ofin:* 
the Minister of U.P recommending for takmu . 
Satyendraprakash Tiwari on his job. EM. 8./9 is >xn aiu ' ■ 


I umr 






3(ii)J 


'TOTTsm ; 2, 20n/^ 12, 1931 


;cp; ■j.sf.Titadon made by the workman addressed to the 
' -i;. I , Ahmedabad on the subject of allowing him to join 
duty us a casual rna.7door which is dated 02-08-1995. 
i SiS icj.'iej.enialion also made by the workman while he 
Vi-s sia\ ij'.g ;ii Ahmedabad from 02-08-1995. Ext. 8/10 is a 
pleader’s notice sent on behalf of the workman to the 
Otvisionai Engineer Telecom Ahmedabad which is dated 
;->-il i995. Ex. 8T2 is the representation “made by 
.-oikniat! n.i tilt Regional Commissioner of Labour (Central) 
iK!tai>i. ^.iegardinghis termination from liis work. Ext. 8/13 
d.e r-part regarding failure of conciliation to the 
.-■oprojim’tc government from C'o. O/o. R .E.C(Central), 
Ex. 8/13A is circular of the Government of 
> ■ 0 .. pjfimeni of Tetecommanication New Delhi dated 
o’ :0-.Oi on the subject of leinporary status and 
of (usual! .about s scheme, 1989. Ex. 8/14 is 
amdi' ' Ciovular oitlie (Government of India Department 
;,i. '.aninuoication,. New Delhi dated 22-06-1988 on the 
■ ''m-cf ot casual labour recruitment. Ex. 8/15 is the letter 
' i>frice ol imrector General Post and Telegraphs, New 
i f, hi!, dated 30 April 1985 on the subject of stopping of 
• ' . vh recruument, and employment of a casual labour of 
an i jv, ol '-vofk and to take the work from those casual 
■it'oa”es .'dready employed as per requirement at a different 
ns aces 

iO t Aifci consideration of the evidence, both oral 
.uid siocumentary.' adduced on behalf of the second party 
‘.o.kman, u is proved that the second party workman 
Suiyciuiraprakash Tiwari had already acquired status of a 
casual labour having worked, continuously of 240 days in 
calendar year from the dale of his employment and so, he 
was not to be removed or retrenched from services without 
vomplying with provision of section 25 (F). This issue is 
decided in favour of the vvorkman, second party. 

(7) ISSUE NO. Ill 

As per findings given to issue No. II, in the 
foregoings, this tribunal findings that the second party 
workman Shri Satyendraprakash Tiwari had acquired a 
Status ofa casual worker continuously w'ork for more than 
240 days in calendar year, more so, continuously for 
i vear, in that situation if, the first party employer was to 
remove him from the work than duty was caste upon the 
first parly employer to send 1 month notice or in lieu of 
notice pay to the workman which has not been complied 
wiib. The plea of the first party is not acceptable that the 
second party w'orkrnan of his ..own accord left the work 
Accordingly this issue is decided against first party that 
incy have violated the provisions of Section 25-F of the 
i.D.Act. 

(8) ISSUES NO. I, IV &V 

As per (indings given in the fore-goings, the dispute 
raised by the workman resulted in sending of reference for 
adjudication by the tribunal is maintainable. The schedule 


of the reference henceforth required to be answered that 
the action of the Management of Department of Telecom 
in denying temporary' status to Sri Satyendraprakash Tiwai i 
muster roil casual workman of CCP is illegal and unjustified 
and workman Shri Satyendraprakash. Tiwari is found 
entitled for his reinstatement as a casual workman of CCP 
project, but since the w'orkinan had not actually wvirked 
for such long period after his removal from 0 i 08 1989 on 
ward and adopting tho principie as to no w oi k no pay the 
wofkiuan is entitled for 25 /o tack wages only 

This lefcrcnce is allc've^; anft tlic lust t'.ri. is 
(tirected to reinstate their w orkinan Shn Saiyenduiprc!:a:>i! 
4'iwavi and wjtii funficr i.irdi.i as to payiiicnl oi 23 .. ^ 

back wages with imeresi aT 9 per amim. 

Diciaied 

BINAV KUMARSINHA, PrcsidingOlfu'or 
hi 1) 20 i I 

939.--'47^f t[ GT4 'P. IT- 

faroiK 

1947 (1947 Tff 14) ''fft ^TRT 2 ('5) ^759(vi■ 

^ TOTT ^TT, 09-09- 2010 SRi 

9TT1 sffr '9^9 WFf cT«3T 
sffrirfe !947 ( 1947 ^ 14) 

9549 ^ 28 t, 99 -399 sfrfrfrPTE 9 

94 )991, ^ 1^9193 14-09-2010 ^ '0; ERt ^ 9traT9f9 

^ RR903 9fr 319 t vn9f?9 9 399 9iK4T9f9 

99 9133 971 3333 99911^^3 % frTO; 99391 9T9T 3T9ft539 t ; 

339:, 339, 3^943 l99r<^ 33f9fri99, 1947 ( 1947 99 
14) 9fr 9RT 2 (9) # ■39-399? (vi)^ 9T^<T ^331 

999 91193393 99 9939 99^ 99919 933993 399 3?iP( 99 

^ 33r9l999 ^ 99l99f 199X91 14-03-201 1 9 35; 

9X33 971 999rT9f9 ^ 9993 d99Vft ^ Rlffrcf 9339f t 1 

[99. K 933 - 1 1017/3/97-33T?31T3 (frfrre} )] 

3t9 91^ . 3m 33f99 

New Delhi, the 11th March, 2011 

S.O. 939.— Whereas llie Central Government having 
been satisfied that the public interest so requires that in 
pursuance of the provisions of sub-clause (vi) of clause 
(n) of Section 2 of the Industrial Disputes .Act, 1947 (14 of 
1947), declared by the Notification of the Government of 
India in the Ministry of Labour &, Employment dated 
09-09-2010 the service'in the Industrial Establishments 
manufacturing or producing Nuclear Fuel and Components, 
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He ivy Water and Allied Chemicals and Atomic Energy 
•vhich IS covered by item 28 of the First Schedule to the 
industrial Disputes Act, 1947 (14 of 1947) to be a Public 
’ ailit) Service for the purpose of the said Act, for a period 
• W’six months from the i4th September, 2010. 

And whereas, the Central Government is of opinion 
that public interest requires the extension of the said period 
by a fuilher period of six months. 

N ovv. therefore, in exercise of the powers conferred 
!'■ ihi. pruvisio to sub-clause (vi) of clause (n) ofSection 2 
. i die Industrial Disputes Act, 1947, the Central Government 
declares the said industry to be a Public btility 
Ac" c for 'he fjut'poses of the saio Act, for a period of six 
iccM!!;-. iroin the !4th March, 2011. 

[RNu.S .1017/3/974R{PL)] 
ilAVl MATHLIR. Addl. Secy. 

MlhreTTt, 16 2011 

940.---474s7Rf iPas ( ip48 

;;a . s-7] yui-l -qff ^ ^W~(3) ■gFr 'qp 

A':I- (tl 201 I ’Tii "^<3 

^ TT fro BTRff ^ 

A' VTjR- 4 , 44 R 4s ^ ^ ^ 

4 PPRrq 4= iltr 6 (^-trP -76 ^4 mTT-C! ) ^ W-77, 

79 m 81 T/ RP 4?^ # 3?^ ^ -47 t) ^ 
4psq ^ #T, 5T«7f^ : 

'<rrpp2 lAiRf ^ 33RhT?T AfH ^ 

4T^; l" 

[ Tpo^T xrR-38013/24/2011 -t^.^ I ] 

New Delhi, the 16th March, 2011 
S.O. 940.—In exercise of the powers conferred by 
iin section (3) of Section I of the Employees State 
■ i.surancc Act, 1948 (34 of 1948), the Central Government 
hci'cby appoints the 1st April, 2011 as the date on w'hich 
;'mc [iro visions of Chapter IV (except Sections 44 and 45 
.•J'. uh liave already been brought into force) and Chapter- 
■r and VI (e.xcept Sub-Section (1) ofSection 76 and Sections 
4 78. '9 and 81 which have already been brought into 
lOK e) vif'tlu; said Act shall come into force in the following 
areas in the State or Maharashtra namely :— 

‘dintiie area under ‘PanveP Tehsil in the District of 

[No. S-3 80) 3/24/2011-S.S.l.)] 
S. D. XAVIER, Under Secy. 

16 2011 

, rHf, 941#41 3##m, 1948 (1948 
■r.i ^4) ^CA-1 #t Trq t4Rl-(3) ^ 3PTaT ^ 

P'TTU P'P. ^cT^RT 01 ^1^, 2011 

x nva -frAT R pr^cT Wf t, 37f#^T4 # 


3T?3TRT-4 (44 'Sf 45 ^71 # fmP4 44 R?# R 3t-4ri m c -- 
t) 37^RR-5 3fr< 6 (RRr~76 R'T RRI - t i } RR Ayn 
78, 79 #iT 81 # fRRrq # RFR # T<frd #1 Rt qn; . 
# RRRR RFirre TRR fTRfRifTojq 4 'Ry- 
37«7f?( : 


77. 

■^TJcTT 7?tRl R 
# 3f#T ^ a 

RRTTTFr 

1. 

RTRARTi# 

RRAUf 

0 

94, 98, A 99 

T: ri8R TTI.ATiq. 

ti?AUT[ 

fpIjCT! 


■Tn#fr-Hri m '# TjrSRR. 

1 

D, 

RT'TRt ^ ; 

nPI'L. 

4. 

•qiPUr ■, m) 

4m 9# 

5. 


'lirrqj yn 

6. 


T40# 


[TRs^iu 977-38013/25/291 


RTT. 

■#. 


New Delhi, the ! 6ih March. 20 ! ) 

S.O. 941.—In exercise ol'thc powers (.(iitfci-> 
sub-section (3) of Section 1 of (he Innpjocee'. M.n 
InsuranceAct, 1948 (34 of 1948), the C’cntrai f jOVLiniih. 
hereby appoints the 1st April, 2011 as the date on v,'n i 
the provisions ofChapter IV (except Sections 44 ...vj ; 
which have already been brought into force) and ( hapn.: 
V and VI (except Sub-Section (I) ofSection 76 and Scetki;: 
11, 78, 79 and 8! which have already been bronglii ua* 
force) ofthe said Act shall come into force in tlic foilo's i - 
areas in the State of Maharashtra natnel_\ : 


SI. Name of the areas within the Tehsil i Lsf,-,, 

No. limits or Revenue villages 


1. Nagalwadi 

2. Digdoh (except survey 
Nos. 94,98, & 99 which 
are in MIDC, 1 ligna Road 
area and arc already 
implemented) 

3. Bhokara(Koradi Road) 

4. Panjara(Karodi Road) 

5. Kapsi-khurd 

6. Kapsi-Buzurg 


1 lingna 
1 lingua 


Nagpui ■'/wi 

Kampiec \;iepi. 

Nagpui Grainii] \ 'gim 


Ramptec 


(No. S-380I3 25'20l i-S '■ 

S. D. XAVn-K. I ujci s,r, 
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